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TITLE  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service  Commission 

Part  6 — Exceptions  From  the 
Competitive  Service 

MISCELLANEOUS  AMENDMENTS 

Under  authority  of  §  6.1  (a)  of  Execu¬ 
tive  Order  No.  9830,  and  at  the  request 
of  the  agencies  concerned,  paragraphs 
(a)  and  (b)  of  §  6.4  are  amended  as  set 
out  below,  effective  upon  publication  in 
the  Federal  Register. 

1.  Section  6.4  (a)  <1)  (vi)  is  amended 
by  substituting  “$800”  for  ‘‘$720”.  As 
amended,  the  subdivision  reads  as  fol¬ 
lows: 

§  6.4  Lists  of  positions  excepted  from 
the  competitive  service — (a)  Schedule 

A.  •  •  • 

(1)  Entire  Executive  Civil  Service. 
•  •  * 

(vi)  NC/  PD:  Any  position  in  which  the 
appointee  will  receive  compensation  ag¬ 
gregating  not  more  than  $800  per  annum, 
the  duties  of  which  are  part-time  or  in¬ 
termittent,  but  such  appointments  shall 
not  be  for  job  employment.  In  Wash¬ 
ington.  D.  C.,  such  appointments  shall  be 
subject  to  the  prior  approval  of  the  Com¬ 
mission.  All  such  employment  shall  be 
reported  on  the  regular  reports  of  per¬ 
sonnel  action;  and  in  addition,  unless 
payment  is  at  a  per  annum  rate  of  $800 
or  less,  the  total  service  rendered  and  its 
distribution  shall  be  shbwn  on  reports 
submitted  at  the  end  of  each  calendar 
year;  if  separation  occurs  prior  to  the 
close  of  a  calendar  year,  report  should  be 
submitted  at  the  time  of  separation.  Ad¬ 
ditional  employment  of  the  appointee  by 
another  agency,  under  similar  condi¬ 
tions,  shall  be  subject  to  the  prior  ap¬ 
proval  of  the  Commission. 

2.  The  various  exceptions  of  student 
assistants  contained  in  §  6.4  are  amended 
by  substituting  “$925”  for  “$832”  wher¬ 
ever  the  latter  sum  appears.  The  para¬ 
graphs  and  subdivisions  so  amended  will 
read  as  follows: 

5  6.4  Lists  of  positions  excepted  from 
the  competitive  service — (a)  Schedule 

A.  •  *  • 

(2)  State  Department.  *  •  • 

(x)  NC/PD:  Student  assistants  whose 
salaries  shall  not  aggregate  more  than 
$925  a  year.  Only  bona  fide  students  at 


high  schools  or  colleges  of  recognized 
standing  shall  be  eligible  for  appointment 
under  this  subdivision.  Employment  un¬ 
der  this  subdivision  shall  not  exceed  180 
working  days  in  any  one  calendar  year. 

*  *  *  •  * 

(3)  Treasury  Department.  *  *  • 
(xii)  NC/PD:  Student  assistants 
whose  individual  salaries* shall  not  aggre¬ 
gate  more  than  $925  a  year.  Only  bona 
fide  undergraduate  or  graduate  students 
at  colleges  or  universities  of  recognized 
standing  shall  be  eligible  for  appoint¬ 
ment  under  this  subdivision.  Appoint¬ 
ments  under  this  subdivision  shall  not 
exceed  90  working  days  in  any  one  cal¬ 
endar  year. 

•  0+  •  *  *  * 

(5)  Navy  Department.  •  •  • 

<xi)  NC/PD:  Scientific  assistants 
whose  salaries  shall  not  aggregate  more 
than  $925  a  year.  Only  bona  fide  stu¬ 
dents  pursuing  scientific  courses  at  col¬ 
leges  or  universities  shall  be  eligible  for 
appointment  under  this  subdivision. 
Employment  under  this  subdivision  shall 
not  exceed  180  working  days  in  any  one 
year. 

•  »  •  •  • 

(9)  Department  of  Agriculture.  •  *  • 
(iv)  NC/PD:  Student  assistants  whose 
salaries  shall  not  aggregate  more  than 
$925  a  year.  Only  bona  fide  students 
at  high  schools  or  colleges  of  recognized 
standing  shall  be  eligible  for  appointment 
under  this  subdivision.  Employment 
under  this  subdivision  shall  not  exceed 
180  working  days  a  year. 

•  •  *  •  • 

(11)  Department  of  Commerce.  *  *  * 
(iv)  NC/PD:  Student  assistants  whose 
salaries  shall  not  aggregate  more  than 
$925  a  year.  Only  bona  fide  students  at 
high  schools  or  colleges  of  recognized 
standing  shall  be  eligible  for  appoint¬ 
ment  under  this  subdivision.  Employ¬ 
ment  under  this  subdivision  shall  not  ex¬ 
ceed  180  working  days  in  any  one  cal¬ 
endar  year. 

*  *  •  *  « 

(42)  Civil  Service  Commission,  (i) 
NC/PD:  Student  assistants  whose  sal¬ 
aries  shall  not  aggregate  more  than  $925 
a  year.  Only  bona  fide  students  at  high 
schools  or  colleges  of  recognized  stand¬ 
ing  shall  be  eligible  for  appointment  un¬ 
der  this  subdivision.  Appointments  un- 
( Continued  on  next  page) 
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der  this  subdivision  shall  not  exceed  90 
working  days  in  any  one  calendar  year. 

•  *  •  •  * 

(47)  National  Advisory  Committee  lor 
Aeronautics.  *  *  • 

(iii)  NC/PD:  Scientific  and  profes¬ 
sional  assistants  whose  salaries  shall  not 
aggregate  more  than  $925  a  year.  Only 
bona  fide  students  pursuing  scientific 
courses  at  colleges  or  universities  shall 
be  eligible  for  appointment  under  this 
subdivision.  Employment  under  this 
subdivision  shall  not  exceed  180  working 
days  in  any  one  year. 

*  *  *  *  t 

(43)  EcoJiomic  Cooperation  Adminis¬ 
tration.  *  •  • 

(ii)  NC  PD:  Student  assistants  whose 
salaries  shall  not  aggregate  more  than 
$925  a  year.  Only  bona  fide  students  at 
high  schools  or  colleges  of  recognized 
standing  shall  be  eligible  for  appoint¬ 
ment  under  this  subdivision.  Employ¬ 
ments  under  this  subdivision  shall  not 
exceed  90  working  days  a  year. 

3.  The  headnote  of  §  6.4  (a)  (9>  (xvii) 
is  changed  from  “Farm  Credit  Adminis¬ 
tration”  to  “Farmers’  Home  Administra¬ 
tion.”  As  amended,  the  subdivision  will 
read  as  follows: 

§  6.4  Lists  of  positions  excepted  from 
the  competitive  service — (a)  Schedule 

A.  •  *  * 

(9»  Department  of  Agriculture.  *  *  * 
(xvii)  Farmers’  Home  Administration: 
NC/PD.  Temporary,  intermittent  and 
seasonal  collectors  at  grades  not  higher 
than  CAF-5  for  not  to  exceed  180  wo: king 
days  a  year. 

4  Section  6.4  (a)  (46)  (iv)  is  amended 
to  read  as  follows: 

§  6.4  Lists  of  positions  excepted  from 
the  competitive  service — (a)  Schedule 

A.  •  *  *  ♦ 

(46)  Department  of  the  Air  Force. 

*  m  * 

(iv)  NC/PD:  Civilian  deans  and  pro¬ 
fessors  at  the  Air  Force  Institute  of  Tech¬ 
nology,  Wright-Patterson  Air  Force  Base, 
Dayton,  Ohio. 

5.  A  subparagraph  numbered  (16)  is 
added  to  §  6.4  (b)  as  follows: 

§  6.4  Lists  of  positions  excepted  from 
the  competitive  service.  *  *  * 

(b )  Schedule  B.  *  *  * 

(16)  Department  of  the  Air  Force,  (i) 
Positions  assigned  exclusively  to  Air 
Force  Communications  Intelligence  ac¬ 
tivities. 

(Sec.  6.1  (a),  E.  O.  9830,  12  F.  R.  1259) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal!  H.  B.  Mitchell, 

President. 

[F.  R.  Doc.  48-10018;  Filed,  Nov.  16.  1348; 
8:47  a.  m.] 
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TITLE  6— AGRICULTURAL 
CREDIT 

Chapter  II — Production  and  Mar¬ 
keting  Administration  (Commodity 
Credit) 

[1948  C.  C.  C.  Grain  Sorghums  Bulletin  1, 
Supp  1,  Amdt.  2 1 

Part  263 — Grain  Sorghums  Loans  and 
Purchase  Agreements 

1948  GRAIN  SORGHUMS  PRICE  SUPPORT 
PROGRAM 

The  regulations  issued  by  Commodity 
Credit  Corporation  and  the  Production 
and  Marketing  Administration,  pub¬ 
lished  in  13  F.  R.  4784,  containing  the  re¬ 
quirements  of  the  purchase  agreement 
program  on  grain  sorghums  produced  in 
1948,  are  hereby  further  amended  by  de¬ 
leting  the  third  sentence  in  §  263.236 
Purchase  price. 

(Sec.  4  (b),  55  Stat.  498,  sec.  5  (a),  Pub. 
Law  8C6,  80th  Cong.,  sec.  1  (d).  Pub.  Law 
897, 80th  Cong.;  15  U.  S.  C.  713  (a)-8  <b)) 

Issued  this  12th  day  of  November  1948. 

[seal]  Elmer  F.  Kruse, 

Manager, 

Commodity  Credit  Corporation. 
Approved : 

Ralph  S.  Trigg, 

President, 

Commodity  Credit  Corporation. 

|F.  R.  Doc.  48-10019;  Filed,  Nov.  10,  1948; 
8:48  a.  m  j 


[1948  C.  C.  C.  Barley  Bulletin  1,  Supp.  1, 
Amdt.  T] 

Part  264 — Barley  Loans  and  Purchase 
Agreements 

194  8  BARLEY  PRICE  SUPPORT  PROGRAM 

The  regulations  issued  by  Commodity 
Credit  Corporation  and  the  Production 
and  Marketing  Administration  (13  F.  R. 
4785) ,  containing  the  requirements  of  the 
purchase  agreement  program  on  barley 
produced  in  1948,  are  hereby  amended 
by  deleting  the  third  sentence  of  §  264.236 
Purchase  price. 

(Sec.  4  (b),  55  Stat.  498,  sec.  1  (d>.  Pub. 
Law  897,  80th  Cong.,  sec.  5  (a) ,  Pub.  Law 
806,  80th  Cong.;  15  U.  S.  C.  713  (a) -8 

(b)) 

Issued  this  12th  day  of  November  1948. 

[seal]  Elmer  F.  Kruse, 

Manager, 

Commodity  Credit  Corporation. 
Approved: 

Ralph  S.  Trigg, 

President, 

Commodity  Credit  Corporation. 

|  F.  R.  Doc.  48-10020;  Filed,  Nov.  16,  1948; 
8:47  a.  m.[ 

TITLE  10— ARMY 

Chapter  IX — Transport 

Revision  and  Transfer  of  Regulations 

.  Cross  Reference:  For  revision  and 
transfer  of  the  material  contained  in 


Title  10,  Chapter  IX,  see  Title  34,  Chapter 
V,  Parts  631  through  633,  infra. 

— r - 

TITLE  24— HOUSING  CREDIT 

Chapter  V — Federal  Housing 
Administration 

Subchapter  L — Yield  Insurance 

Part  590 — Eligibility  Requirements  for 


Bee. 

Yield  Insurance 

APPROVAL  OF  INVESTORS 

690.1 

Classification  of  Investor*. 

590.2 

Withdrawal  of  approval. 

APPLICATION  AND  COMMITMENT 

590.3 

Submission  of  application. 

590.4 

Form  of  application. 

590.5  - 

Application  and  commitment  fee. 

590.6 

Inspection  fee. 

590.7 

Approval  of  application. 

ELIGIBLE  PROJECTS 

590.8 

Project  eligibility  requirements. 

RENTS 

590.9 

Rental  schedule. 

590.10 

Charges  In  addition  t dT* maximum 
rental. 

TITLE 

590.11 

Title. 

EFFECTIVE  DATE 

590.12 

Effective  date. 

Authority:  §§  590.1  to  590.12  Issued  under 
sec.  401,  Pub.  Law  901,  80th  Cong. 


APPROVAL  OF  INVESTORS 

§  590.1  Classification  of  investors. 
Such  of  the  following  may  become  an  ap¬ 
proved  investor  as  the  Commissioner 
shall  find  to  be  qualified  by  business  ex¬ 
perience  and  facilities  to  afford  assur¬ 
ance  of  the  necessary  continuity  of  long¬ 
term  investment  and  to  have  available 
the  necessary  capital  required  for  long¬ 
term  investment  in  the  project  and  shall 
approve  as  eligible  for  insurance  under 
Title  VII  of  the  National  Housing  Act: 

(a)  Any  natural  person; 

<b)  Any  group  of  not  more  than  ten 
natural  persons; 

(c)  Any  corporation,  company,  asso¬ 
ciation,  trust  or  other  legal  entity;  or 

<d)  Any  combination  of  two  or  more 
corporations,  companies,  associations, 
trusts  or  other  legal  entities  having  all 
the  powers  necessary  to  comply  with  the 
requirements  of  such  title. 

§  590.2  Withdrawal  of  approval.  Ap¬ 
proval  of  an  investor  may  be  withdrawn 
by  notice  from  the  Commissioner  at  any 
time  for  cause  deemed  sufficient  by  the 
Commissioner,  but  no  withdrawal  will 
affect  any  commitment  or  contract  of  in¬ 
surance  theretofore  entered  into  with 
such  investors. 

APPLICATION  AND  COMMITMENT 

§  590.3  Submission  of  application. 
Any  approved  investor  may  submit  an 
application  for  insurance  in  connection 
with  an  investment  which  it  proposes 
to  make  pursuant  to  the  provisions  of 
Title  VII  of  the  National  Housing  Act. 

5  590.4  Form  of  application.  The  ap¬ 
plication  must  be  made  upon  a  standard 
form  prescribed  by  the  Commissioner 
and  filed  at  the  local  Federal  Housing 


Administration  office  serving  the  area  in 
which  the  property  is  located. 

§  590  5  Application  and  commitment 
fee.  The  application  must  be  accom¬ 
panied  by  the  investor’s  check  to  cover 
an  application  fee  computed  at  the  rate 
of  one  dollar  and  fifty  cents  <$1.50)  per 
thousand  dollars  ($1,000)  of  the  estimat¬ 
ed  investment  stated  in  the  application, 
to  cover  the  cost  of  analysis  by  the  Com¬ 
missioner,  and  at  the  time  of  delivery  of 
the  commitment  a  further  sum  (referred 
to  as  “commitment  fee”)  shall  be  paid, 
which,  when  added  to  the  application 
fee,  will  aggregate  three  dollars  ($3.00) 
per  thousand  dollars  ($1,000)  of  the  esti¬ 
mated  investment  as  specified  in  the 
commitment.  If  the  application  is  re¬ 
fused  as  a  result  of  preliminary  examina¬ 
tion  by  the  Commissioner,  the  fee  paid 
will  be  returned  to  the  applicant,  but  no 
portion  of  the  fee  will  be  returned  alter 
further  work  has  been  performed  follow¬ 
ing  preliminary  examination.  If  the 
amount  of  established  investment  is  in¬ 
creased  after  insurance,  the  fees  herein 
provided  for  shall  be  based  upon  the 
amount  of  such  increase. 

§  590.6  Inspection  fee.  An  inspection 
fee  computed  at  the  rate  of  two  dollars 
($2.00)  per  thousand  dollars  <$1,000)  of 
the  face  amount  of  the  commitment  shall 
be  paid  as  provided  for  in  the  commit¬ 
ment. 

6  590.7  Approval  of  application.  Upon 
approval  of  an  application  a  commitment 
will  be  issued  upon  a  form  approved  by 
the  Commissioner  setting  forth  the  terms 
and  conditions  upon  which  the  insurance 
will  be  granted. 

ELIGIBLE  PROJECTS 

S  590.8  Project  eligibility  requirements. 
To  be  eligible  for  insurance,  a  project 
shall  meet  the  following  conditions: 

(a)  The  Commissioner  shall  be  satis¬ 
fied  that  there  is  in  the  locality  or  metro¬ 
politan  area  of  such  project  a  need  for 
new  rental  dwellings  at  rents  comparable 
to  the  rents  proposed  to  be  charged  for 
the  dwellings  in  such  project. 

(b)  The  project  shall  be  economically 
sound  and  shall  contain  at  least  twenty- 
five  (25)  dwelling  units. 

(c)  The  dwellings  in  such  project  shall 
be  acceptable  to  the  Commissioner  as  to 
quality,  design,  size  and  type. 

(d)  The  investor  shall  establish  in  a 
manner  satisfactory  to  the  Commis¬ 
sioner  that  good  and  merchantable  title 
in  fee  simple  or  under  long-term  lease¬ 
hold  (under  a  lease  having  a  term  of  not 
less  than  ninty-nine  (99)  years  which  is 
renewable  or  under  a  lease  having  not 
less  than  sixty  (60)  years  to  run  from 
the  date  of  commitment  to  insure  under 
Title  VII  of  the  act  is  executed)  satis¬ 
factory  to  the  Commissioner  to  the  real 
estate  to  be  included  in  the  project  is 
vested  in  the  investor  free  and  clear  of 
liens  and  will  so  remain  as  long  as  the 
contract  of  insurance  remains  in  force, 
and  after  completion  of  the  project,  the 
Investor  must  establish  that  there  are 
no  outstanding  unpaid  obligations  con¬ 
tracted  in  connection  with  the  construc¬ 
tion  or  completion  of  the  project. 

(e)  The  project  may  include,  in  ad¬ 
dition  to  the  dwellings,  such  stores,  com- 
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mercial  or  community  facilities  as  the 
Commissioner  shall  determine  to  be 
necessary  or  desirable  appurtenances  to 
the  project. 

(f)  The  investor  shall  establish  in  a 
manner  satisfactory  to  the  Commissioner 
that  it  has  and  will  make  available  suf¬ 
ficient  funds  to  complete  the  project  in 
accordance  with  the  plans  and  specifica¬ 
tions  approved  by  the  Commissioner. 

RENTS 

§  530.9  Rental  schedule.  No  charge 
shall  be  made  by  the  investor  for  the 
dwelling  accommodations  offered  by  the 
project  in  excess  of  that  provided  in  a 
rental  schedule  to  be  filed  with  the  Com¬ 
missioner  and  approved  by  him  or  his 
duly  constituted  representative  prior  to 
the  opening  of  tjie  project  for  rental: 
Provided.  That  in  no  event  shall  the  rent 
„  proposed  to  be  charged  or  collected  for 
any  dwelling  in  the  project,  including 
charges  for  heat  and  other  customary 
services  as  determined  by  the  Commis¬ 
sioner,  exceed  one  hundred  and  twenty 
dollars  ($120)  per  month,  nor  shall  the 
average  rental  for  all  dwellings  in  the 
project  exceed  one  hundred  dollars 
($100*  per  month. 

§  530.10  Charges  in  addition  to  maxi¬ 
mum  rental.  The  established  maximum 
rental  shall  be  the  maximum  authorized 
charge  against  any  tenant  for  the  dwell¬ 
ing  accommodations  offered  exclusive  of 
telephone,  gas,  electric,  and  refrigeration 
services.  Charges  in  addition  to  such 
maximum  rental  may  be  made  against  a 
tenant  for  telephone,  gas,  electric,  refrig¬ 
eration,  and  other  facilities  and  privi¬ 
leges  furnished  by  the  investor,  but  only 
with  the  approval  of  the  Commissioner. 
No  additional  amounts  may  be  required 
from  a  tenant  in  the  nature  of  security 
deposits  as  a  condition  to  occupancy  of 
such  units  without  the  prior  approval  of 
the  Commissioner. 

TITLE 

§  590.11  Title.  At  the  time  the  con¬ 
tract  of  insurance  is  executed  the  in¬ 
vestor  shall  furnish  to  the  Commissioner 
a  survey  satisfactory  to  him  and  a  policy 
of  title  insurance  as  provided  in  para¬ 
graph  (a)  of  this  section:  Provided,  how¬ 
ever,  That  in  the  event  the  investor  is 
unable  to  furnish  such  policy  for  reasons 
satisfactory  to  the  Commissioner  the  in¬ 
vestor,  without  expense  to  the  Commis¬ 
sioner,  shall  furnish  evidence  of  title  as 
prescribed  in  paragraphs  (b),  (c)  or  (d) 
of  this  section  as  the  Commissioner  may 
require. 

(a)  An  owner’s  policy  of  title  insur¬ 
ance  issued  by  a  company  satisfactory  to 
the  Commissioner  in  such  form  and 
amount  as  may  be  approved  by  the  Com¬ 
missioner.  Such  policy  shall  run  to  the 
investor  and  the  Commissioner  as  their 
respective  interests  may  appear  and  may 
contain  such  exceptions,  restrictions  and 
limitations  as  are  approved  by  the  Com¬ 
missioner. 

(b)  An  abstract  of  title  satisfactory  to 
the  Commissioner  prepared  by  an  ab¬ 
stract  company  or  individual  engaged 
in  the  business  of  preparing  abstracts  of 
title,  accompanied  by  a  legal  opinion  sat¬ 
isfactory  to  the  Commissioner  as  to  the 
quality  of  such  title  signed  by  an  at¬ 


torney  experienced  in  the  examination 
of  titles. 

(c)  A  Torrens  or  similar  title  <^rtifl- 

cate.  ^ 

(d)  Evidence  of  title  conforming  to  the 
standards  of  a  supervising  branch  of  the 
Government  of  the  United  States  of 
America  or  of  any  State  or  Territory 
thereof. 

EFFECTIVE  DATE 

§  590.12  Effective  date.  The  Admin¬ 
istrative  rules  in  this  part  are  effective 
as  to  all  projects  on  which  a  commit¬ 
ment  to  insure  under  Title  VII  is  issued 
on  or  after  November  12,  1948. 
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Authority:  §§  591.1  to  591.11  issued  under 
sec.  401,  Pub.  Law  901,  80th  Cong. 

§  591.1  Citation.  The  regulations  in 
this  part  may  be  cited  and  referred  to  as 
“Regulations  of  the  Federal  Housing 
Commissioner  under  Title  VII  of  the  Na¬ 
tional  Housing  Act,  issued  November  12, 
1948". 

§  591.2  Definitions.  As  used  in  this 
part,  the  following  terms  shall  have  the 
meanings  respectively  ascribed  to  them 
below,  and  unless  the  context  clearly 
indicates  otherwise,  shall  include  the 
plural  as  wrell  as  the  singular  number. 

(a)  The  term  “Commissioner"  shall 
mean  the  Federal  Housing  Commis¬ 
sioner. 

(b)  The  term  “act’1  shall  mean  the 
National  Housing  Act,  as  amended. 

(c)  The  term  “contract  of  insurance" 
shall  mean  the  written  instrument  duly 
executed  by  the  Commissioner  and  the 
investor,  setting  forth  the  terms,  condi¬ 
tions  and  provisions  of  insurance. 

(d)  The  term  “investor"  shall  mean 
the  insured  named  in  the  contract  of  in¬ 
surance. 

(e)  The  term  “project”  shall  mean  a 
project  (including  all  property,  real  and 
personal,  contracts,  rights  and  choses  in 
action  acquired,  owned  or  held  by  the 
investor  in  connection  therewith)  of  an 
investor  designed  and  used  primarily  for 
the  purpose  of  providing  dwellings,  the 
occupancy  of  which  is  permitted  by  the 
investor  in  consideration  of  agreed 
charges,  and  may  include  such  stores, 
offices,  commercial,  community  or  other 
facilities  as  the  Commissioner  may  ap¬ 
prove. 

(f)  The  term  "estimated  investment” 
shall  mean  the  estimated  cost  of  the  de¬ 
velopment  of  the  project  as  stated  ffc  the 
application  submitted  to  the  Commis¬ 
sioner  for  insurance  under  Title  VII  of 
the  act  and  the  regulations  in  this  part. 

(g)  The  term  "establishment  invest¬ 
ment”  shall  mean  the  amount  of  the  rea¬ 


sonable  costs  as  approved  by  the  Com¬ 
missioner,  incurred  by  the  investor  in, 
and  necessary  for,  carrying  out  all  works 
and  undertakings  for  the  development 
of  the  project,  and  shall  include  the 
premium  charge  for  the  first  operating 
year  and  the  cost  of  all  necessary  sur¬ 
veys,  plans  and  specifications,  architec¬ 
tural,  engineering,  or  other  special  serv¬ 
ices,  land  acquisition,  site  preparation, 
construction  and  equipment;  a  reason¬ 
able  return  on  the  funds  of  the  investor 
paid  out  in  the  course  of  the  development 
of  the  project  up  to.  and  including,  the 
initial  occupancy  date;  necessary  ex¬ 
penses  in  connection  with  the  initial  oc¬ 
cupancy  of  the  project;  and  the  cost  of 
such  items  as  the  Commissioner  shall 
determine  to  be  necessary  for  the  de¬ 
velopment  of  the  project: 

(1)  Less  the  amount  by  which  the  rents 
and  revenues  derived  from  the  project 
up  to,  and  including,  the  initial  oc¬ 
cupancy  date  exceeded  the  reasonable 
and  proper  expenses  as  approved  by  the 
Commissioner,  incurred  by  the  investor 
in,  and  necessary  for,  operating  and 
maintaining  said  project  up  to,  and  in¬ 
cluding,  the  initial  occupancy  date,  or 

(2)  Pius  the  amount  by  which  such  ex¬ 
penses  exceeded  such  rents  and  revenues 
as  the  case  may  be:  Provided,  That  the 
amount  of  the  established  investment  so 
determined  and  approved  by  the  Com¬ 
missioner  as  of  the  date  of  initial  oc¬ 
cupancy  of  the  project  shall  be  subject 
to  adjustment  from  time  to  time  pursu¬ 
ant  to  the  authority  contained  in  section 
712  of  the  act,  and  in  accordance  with 
the  regulations  in  this  part,  to  provide 
for  increases,  in  such  amounts  as  the 
Commissioner  determines,  if  the  investor 
makes  capital  improvements  or  addi¬ 
tions  to  the  project,  or  to  provide  for 
decreases,  in  such  amounts  as  the  Com¬ 
missioner  determines,  if  any  part  of  the 
project  is  sold  or  transferred. 

(h)  The  trem  “physical  completion 
date”  shall  mean  the  last  day  of  the 
calendar  month  in  which  the  Commis¬ 
sioner  determines  that  the  construction 
of  the  project  is  substantially  completed 
and  substantially  all  of  the  dwellings 
therein  are  available  for  occupancy. 

(i)  The  term  “initial  occupancy  date" 
shall  mean  the  last  day  of  the  calendar 
month  in  which  ninety  per  centum  (90% ) 
in  number  of  the  dwellings  in  the  project 
on  the  physical  completion  date  shall 
have  been  occupied,  but  shall  in  no  event 
be  later  than  the  last  day  of  the  sixth 
calendar  month  next  following  the  phys¬ 
ical  completion  date. 

(j)  The  term  “operating  year"  shall 
mean  the  period  of  twelve  (12)  consecu¬ 
tive  calendar  months  next  following  the 
initial  occupancy  date  and  each  succeed¬ 
ing  period  of  twelve  (12)  consecutive 
calendar  months,  and  the  period  of  the 
first  twelve  (12)  consecutive  calendar 
months  next  following  the  initial  occu¬ 
pancy  date  shall  be  the  first  operating 
year. 

(k)  The  term  “gross  income"  for  any 
operating  year  shall  mean  the  total  rents 
and  revenues  and  other  Income  derived 
from,  or  in  connection  with,  the  project 
during  such  operating  year. 

(l)  The  term  “operating  expenses"  for 
any  operating  year  shall  mean  the 
amounts,  as  approved  by  the  Commis- 
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sioner,  necessary  to  meet  the  reasonable 
and  proper  costs  of,  and  to  provide  for, 
operating  and  maintaining  the  project, 
and  to  establish  and  maintain  reasonable 
and  proper  reserves  for  repairs,  main¬ 
tenance,  and  replacements,  and  other 
necessary  reserves  during  such  operat¬ 
ing  year,  and  shall  include  necessary  ex¬ 
penses  for  real  estate  taxes,  special 
assessments,  premium  charges  made  pur¬ 
suant  to  Title  VII  of  the  act  and  the 
regulations  in  this  part,  administrative 
expenses,  the  annual  rental  under  any 
lease  pursuant  to  which  the  real  property 
comprising  the  site  of  the  project  is  held 
by  the  investor,  and  insurance  charges, 
together  with  such  other  expenses  as  the 
Commissioner  shall  determine  to  be  nec¬ 
essary  for  the  proper  operation  and 
maintenance  of  the  project,  but  shall  not 
include  income  taxes. 

(m)  The  term  “net  income”  for  any 
operating  year  shall  mean  gross  income 
remaining  after  the  payment  of  the  op¬ 
erating  expenses. 

<n)  The  term  “minimum  annual 
amortization  charge”  shall  mean  an 
amount  equal  to  two  per  centum  (2%) 
of  the  established  investment,  except 
that  in  the  case  of  a  project  where  the 
real  property  comprising  the  site  thereof 
is  held  by  the  investor  under  a  lease,  if 
(notwithstanding  the  proviso  of  §  591.3) 
the  gross  income  for  any  operating  year 
shall  be  less  than  the  amount  required 
to  pay  the  operating  expenses  (including 
the  annual  rental  under  such  lease),  the 
minimum  annual  amortization  charge  for 
such  operating  year  shall  mean  an 
amount  equal  to  two  per  centum  (2%) 
of  the  established  investment  plus  the 
amount  of  the  annual  rental  under  such 
lease  to  the  extent  that  the  same  is  not 
paid  from  the  gross  income. 

<o)  The  term  “annual  return”  for  any 
operating  year  sfaall  mean  the  net  income 
remaining  after  the  payment  of  the  min¬ 
imum  annual  amortization  charge. 

<p)  The  term  “insured  annual  return” 
shall  mean  an  amount  not  to  exceed  two 
and  three-quarters  per  centum  (2%%) 
per  annum  on  the  outstanding  invest¬ 
ment  and  shall  be  fixed  in  the  commit¬ 
ment  to  insure  or  in  the  contract  of  in¬ 
surance. 

<q)  The  term  “minimum  annual  re¬ 
turn”  for  any  operating  year  shall  mean 
an  amount  equal  to  three  and  one-half 
per  centum  (3*/2%)  of  the  outstanding 
investment  for  such  operating  year. 

(r)  The  term  “excess  earnings”  for 
any  operating  year  shall  mean  the  net 
income  derived  from  the  project  in  ex¬ 
cess  of  the  minimum  annual  amortiza¬ 
tion  charge  and  the  minimum  annual 
return. 

(s)  The  term  “outstanding  invest¬ 
ment”  for  any  operating  year  shall  mean 
the  established  investment  less 
amount  equal  to: 

(1)  The  aggregate  of  the  minimum 
annual  amortization  charge  for  each 
preceding  operating  year  plus 

(2)  The  aggregate  of  the  excess  earn¬ 
ings,  if  any,  during  each  preceding  op¬ 
erating  year  applied,  in  addition  to  the 
minimum  annual  amortization  charge, 
to  amortization  in  accordance  with  the 
provisions  of  §  591.5, 


Provided,  That  the  outstanding  invest¬ 
ment  for  any  operating  year  shall  be 
subject  to  adjustment  in  such  amounts 
as  the  Commissioner  determines,  pur¬ 
suant  to  the  authority  contained  in  sec¬ 
tion  712  of  the  act  and  the  regulations 
in  this  part,  to  provide  for  a  r^Luction 
in  such  outstanding  investment  for  any 
operating  year  pending  the  restoration 
of  damage  to  the  project  caused  by  fire, 
flood,  earthquake,  tornado  or  other 
casualty. 

S  591.3  Premiums.  The  investor  shall 
pay  to  the  Commissioner  an  annual  in¬ 
surance  premium  in  an  amount  equal  to 
one-half  of  one  per  centum  O/2  of  1%) 
of  the  outstanding  investment  for  the 
operating  year  for  which  such  premium 
charge  is  payable  without  taking  into 
account  the  excess  earnings,  if  any,  ap¬ 
plied,  in  addition  to  the  minimum 
amortization  charge,  to  amortization  of 
the  outstanding  investment.  Such  pre¬ 
mium  charge  shall  be  payable  annually 
in  advance  by  the  investor  either  in  cash 
or  debentures  issued  by  the  Commis- 
soner  under  Title  VTI  of  the  act  at  par 
plus  accrued  interest:  Provided,  That 
if  in  any  operating  year  the  gross  income 
shall  be  less  than  the  operating  expenses, 
the  premium  charge  payable  during 
such  operating  year  shall  be  waived,  but 
only  to  the  extent  of  the  amount  of  the 
difference  between  such  expenses  and 
such  income  and  subject  to  subsequent 
payment  out  of  any  excess  earnings  as 
hereinafter  provided  in  §  591.5. 

The  first  premium  covering  the  first 
operating  year  shall  be  payable  on  the 
date  the  contract  of  insurance  is  executed 
and  subsequent  annual  premiums  shall  be 
paid  on  or  before  the  first  day  of  each  suc¬ 
ceeding  operating  year  until  the  project 
is  acquired  by  the  Commissioner  or  until 
the  contract  of  insurance  is  otherwise  ter¬ 
minated  as  hereinafter  set  forth.  At  the 
close  of  each  operating  year  the  premium 
payable  in  advance  for  such  operating 
year  may  be  adjusted  to  take  into  account 
any  increase  or  decrease  in  the  outstand¬ 
ing  Investment  for  such  operating  year 
pursuant  to  the  authority  contained  in 
section  712  of  the  act  and  the  regula¬ 
tions  in  this  part,  and  any  excess  pre¬ 
miums  collected  shall  be  refunded  to  the 
Investor  and  any  deficiencies  in  the 
amount  of  the  premium  already  collected 
and  the  amount  found  to  be  due  for  such 
operating  year  shall  be  paid  by  the  in¬ 
vestor. 

§  591.4  Contract  ol  insurance.  Upon 
compliance  satisfactory  to  the  Commis¬ 
sioner  with  the  terms  of  the  commitment 
to  Insure,  the  Commissioner  and  the  in¬ 
vestor  shall  execute  the  contract  of  in¬ 
surance.  The  Commissioner  and  the  in¬ 
vestor  shall  thereafter  be  bound  by  the 
contract  of  Insurance,  subject  to  the  pro¬ 
visions  of  the  regulations  in  this  part 
which  shall  form  part  of  each  such  con¬ 
tract. 

§  591.5  Excess  earnings.  For  all  of 
the  purposes  of  any  insurance  contract, 
fifty  per  centum  (50%)  of  the  excess 
earnings,  if  any,  for  any  operating  year 
may  be  applied,  in  addition  to  the  mini¬ 
mum  annual  return,  to  return  on  the  out¬ 
standing  Investment  but  only  to  the  ex¬ 
tent  that  such  application  thereof  does 


not  result  in  an  annual  return  of  more 
than  five  per  centum  (5%)  of  the  out¬ 
standing  investment  for  such  operating 
year,  and  the  balance  of  any  such  excess 
earnings  shall  be  applied,  in  addition  to 
the  minimum  annual  amortization 
charge,  to  amortization  of  the  outstand¬ 
ing  investment:  Provided,  That  if  in  any 
preceding  operating  years  the  gross  in¬ 
come  shall  have  been  less  than  the  oper¬ 
ating  expenses,  such  excess  earnings  shall 
be  applied  to  the  extent  necessary  in 
whole  or  in  part,  first,  to  the  reimburse¬ 
ment  of  the  amount  of  the  difference  be¬ 
tween  such  expenses  (exclusive  of  any 
premium  charges  previously  waived  un¬ 
der  §  591.3)  and  such  income,  and  second, 
to  the  payment  of  any  premium  charges 
previously  waived  hereunder. 

§  591.6  Supervision  of  investor — <a) 
Maintenance  of  books  and  records.  The 
investor  shall  establish  and  maintain 
such  books,  records  and  accounts  with 
respect  to  the  insured  project  as  may  be 
prescribed  by  the  Commissioner  and  will, 
in  the  judgment  of  the  Commissioner, 
adequately  and  accurately  reflect  the 
condition  and  operations  of  the  project. 
The  investor  shall  agree  to  permit  the 
Commissioner  or  his  agent  at  all  reason¬ 
able  times  upon  request  to  examine  any 
and  all  books,  records,  contracts,  docu¬ 
ments,  and  accounts  of  the  investor 
which  reflect  in  any  way  the  condition 
or  operations  of  the  project. 

(b)  Financial  and  operating  state¬ 
ments.  With  respect  to  each  project,  the 
contract  of  insurance  shall  provide  that 
after  the  close  of  each  operating  year  the 
investor  shall  submit  to  the  Commis¬ 
sioner  for  approval  a  financial  and  oper¬ 
ating  statement  covering  such  operating 
year  in  such  form  as  the  Commissioner 
may  prescribe.  If  any  such  financial 
and  operating  statement  shall  not  have 
been  submitted  or,  for  proper  cause,  shall 
not  have  been  approved  by  the  Commis¬ 
sioner,  payment  of  any  claim  submitted 
by  the  investor  may,  at  the  option  of 
the  Commissioner,  be  withheld,  in  whole 
or  in  part,  until  such  statement  shall 
have  been  submitted  and  approved. 

(c)  Special  information  and  reports. 
The  investor  shall  furnish,  at  the  request 
of  the  Commissioner  or  his  agent,  specific 
answers  to  questions  upon  which  infor¬ 
mation  is  desired  from  time  to  time  re¬ 
lating  to  the  income,  assets,  liabilities, 
contracts,  operation,  rents,  or  condition 
of  the  property  and  any  other  informa¬ 
tion  with  respect  to  the  investor  or  the 
project  which  may  reasonably  be  re¬ 
quired. 

(d)  Rents  to  conform  with  rental 
schedule.  The  investor  shall  charge  and 
collect  rents  for  the  dwelling  units  in  the 
project  only  in  accordance  with  a  rent 
schedule  approved  by  the  Commissioner. 
No  change  therein  nor  additional  re¬ 
quirements  in  the  nature  of  security  de¬ 
posits  as  a  condition  to  occupancy  of  such 
units  shall  be  made  by  the  Investor  with¬ 
out  the  prior  approval  of  the  Commis¬ 
sioner. 

(e)  Increases  and  decreases  in  estab¬ 
lished  investment.  No  capital  expendi¬ 
ture  for  additions  or  improvements  which 
would  have  the  effect  of  increasing  the 
established  investment  or  no  sale  of  any 
portion  of  the  project  which  would  have 
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the  effect  of  reducing  the  established  in¬ 
vestment  shall  be  made  without  the  prior 
written  approval  of  the  Commissioner. 
In  no  event  shall  the  investor  mortgage 
or  pledge  all  or  any  part  of  the  project  as 
security  for  any  debt  so  long  as  the  con¬ 
tract  of  insurance  remains  in  force. 

§  591.7  Payment  of  claims.  If  in  any 
operating  year  the  net  income  of  a  proj¬ 
ect  is  less  than  the  aggregate  of  the  min¬ 
imum  annual  amortization  charge  and 
the  insured  annual  return,  the  Commis¬ 
sioner,  upon  submission  by  the  investor  of 
a  claim  for  the  payment  of  the  amount 
of  the  difference  between  such  net  income 
and  the  aggregate  of  the  minimum  an¬ 
nual  amortization  charge  and  the  insured 
annual  return,  and  after  proof  of  the 
validity  of  such  claim,  shall  pay  to  the 
investor  in  cash  from  the  Housing  In¬ 
vestment  Insurance  Fund  the  amount  of 
such  difference  as  determined  by  the 
Commissioner,  but  not  exceeding  in  any 
event  an  amount  equal  to  the  aggregate 
of  the  minimum  annual  amortization 
charge  and  the  insured  annual  return. 

§591.8  Debentures — (a>  Com¬ 
missioner's  right  to  acquire  project.  If 
the  aggregate  of  the  amounts  paid  to  the 
investor  pursuant  to  §  591.7  shall  at  any 
time  equal  or  exceed  fifteen  per  centum 
(15% )  of  the  established  investment,  the 
Commissioner  thereafter  shall  have  the 
right,  after  written  notice  to  the  inves¬ 
tor  of  his  intention  so  to  do,  to  acquire, 
as  of  the  close  of  any  operating  year 
in  which  such  notice  is  given,  such  proj¬ 
ect  in  consideration  of  the  issuance  and 
delivery  to  the  investor  of  debentures 
having  a  total  face  value  equal  to  ninety 
per  centum  (90%  )  of  the  outstanding  in¬ 
vestment  for  such  operating  year.  In 
any  such  case,  the  investor  shall  be  ob¬ 
ligated  to  transfer  and  convey  to  the 
Commissioner  good  and  merchantable 
title  to  the  project  undamaged  by  fire, 
earthquake,  flood,  tornado,  or  waste,  and 
free  and  clear  of  all  liens,  encumbrances, 
and  defects,  except  such  as  were  ap¬ 
proved  by  the  Commissioner  at  the  time 
the  project  was  insured  or  may  be  ap¬ 
proved  by  him  at  the  time  of  such  trans¬ 
fer.  and  shall  furnish  to  the  Commis¬ 
sioner  satisfactory  continuation  of  the 
title  evidence  approved  at  the  time  of 
insurance  to.  and  including,  the  trans¬ 
fer  to  the  Commissioner  without  cost  to 
him.  In  the  event  the  investor  fails  to 
meet  the  obligation  described  in  the  pre¬ 
ceding  sentence,  the  Commissioner  may, 
at  his  option,  terminate  the  insurance 
contract. 

(b*  Investor’s  right  to  convey  project 
to  Commissioner.  If  in  any  operating 
year  the  aggregate  of  the  differences  be¬ 
tween  the  operating  expenses  (exclusive 
of  any  premium  charges  previously 
waived  under  §  591.3)  and  the  gross  in¬ 
come  for  the  preceding  operating  years, 
less  the  aggregate  of  any  deficits  in  such 
operating  expenses  reimbursed  from  ex¬ 
cess  earnings  as  hereinbefore  provided  in 
§  591  5.  shall  at  any  time  equal  or  ex¬ 
ceed  five  per  centum  (5%)  of  the  estab¬ 
lished  investment,  the  investor  shall 
thereafter  have  the  right,  after  written 
notice  to  the  Commissioner  of  his  inten¬ 
tion  so  to  do,  to  convey  the  project  to  the 
Commissioner,  as  of  the  close  of  any  op¬ 
erating  year  in  which  such  notice  is  given, 


and  to  receive  from  the  Commissioner  de¬ 
bentures  having  a  total  face  value  equal 
to  ninety  per  centum  (90%)  of  the  out¬ 
standing  investment  for  such  operating 
year.  In  any  such  case,  the  investor  shall 
be  obligated  to  transfer  and  convey  to  the 
Commissioner  good  and  merchantable 
title^o  the  project,  undamaged  by  fire, 
earthquake,  flood,  tornado,  or  waste,  and 
free  and  clear  of  all  liens,  encumbrances 
and  defects,  except  such  as  were  approved 
by  the  Commissioner  at  the  time  the 
project  was  insured  or  may  be  approved 
by  him  at  the  time  of  such  transfer,  and 
shall  furnish  the  Commissioner  satisfac¬ 
tory  continuation  of  the  title  evidence 
approved  at  the  time  of  insurance  to,  and 
including,  the  transfer  to  the  Commis¬ 
sioner  without  cost  to  him. 

(c)  Waste.  The  term  “waste”  as  used 
in  paragraphs  (a>  and  (b)  of  this  section 
means  permanent  or  substantial  injury 
caused  by  unreasonable  use  or  abuse,  and 
IS  not  intended  to  include  damage  caused 
by  ordinary  wear  and  tear. 

(d)  Effect  of  Commissioner’s  acquisi¬ 
tion  of  project.  Upon  the  acquisition  of 
a  project  by  the  Commissioner  pursuant 
to  this  section,  the  insurance  contract 
shall  terminate. 

(e)  Date  and  terms  of  debentures.  The 
debentures  issued  under  Title  VII  of  the 
act  to  any  investor  shall  be  issued  in 
accordance  with  the  provisions  of  section 
708  of  the  act,  shall  be  dated  as  of  the 
first  day  of  the  operating  year  in  which 
the  project  for  which  such  debentures 
were  issued  was  acquired  by  the  Com¬ 
missioner,  shall  bear  interest  at  the  rate 
of  two  and  three-quarters  per  centum 
(2%%)  per  annum,  payable  semi-annu¬ 
ally  on  the  first  day  of  January  and  the 
first  day  of  July  of  each  year,  and  shall 
mature  forty  (40)  years  following  the 
date  of  issuance  thereof. 

Such  debentures  shall  be  registered  as 
to  principal  and  interest  and  all  or  any 
such  debentures  may  be  redeemed  at  the 
option  of  the  Commissioner  with  the  ap¬ 
proval  of  the  Secretary  of  the  Treasury 
at  par  and  accrued  interest  on  any  inter¬ 
est  payment  date  on  three  months’  no¬ 
tice  of  redemption  given  in  such  manner 
as  the  Commissioner  shall  prescribe. 

Such  debentures  shall  be  issued  in 
multiples  of  fifty  dollars  ($50)  and  any 
difference  not  in  excess  of  fifty  dollars 
($50»  between  the  amount  of  debentures 
to  which  the  investor  is  otherwise  en¬ 
titled  hereunder  and  the  aggregate  face 
value  of  the  debentures  issued  shall  be 
paid  in  cash  by  the  Commissioner  to  the 
investor. 

§  591 9  Termination  and  reinstate¬ 
ment  of  contract  of  insurance — (a)  Ter¬ 
mination  of  insurance  contract  at  in¬ 
vestor's  option .  The  investor,  after  writ¬ 
ten  notice  to  the  Commissioner  of  his  in¬ 
tention  to  do  so,  may  terminate,  as  of 
the  close  of  any  operating  year  in  which 
such  notice  is  given,  any  contract  of  in¬ 
surance,  upon  payment  to  the  Commis¬ 
sioner  of  an  adjusted  premium  charge  of 
one  per  centum  (1%)  of  the  established 
investment  but  not  in  excess  of  the  ag¬ 
gregate  amount  of  the  premium  charges 
which  the  investor  otherwise  would  have 
been  required  to  pay  if  such  contract  of 
insurance  had  not  been  so  terminated. 

(b)  Termination  of  insurance  contract 
at  Commissioner's  option.  The  Commis¬ 


sioner  may,  at  his  option,  terminate  any 
insurance  contract  in  the  event  that: 

(1)  The  investor  fails  or  refuses  for  a 
period  of  thirty  (30)  days  after  receipt 
of  a  demand  by  the  Commissioner  to  pay 
insurance  premiums  in  accordance  with 
the  provisions  of  §  591.3. 

(2)  The  investor  sells  or  transfers  all 
or  any  part  of  the  project  without  the 
approval  of  the  Commissioner. 

(3)  The  investor  fails  or  refuses  to 
comply  with  the  requirements  and  sub¬ 
mit  to  the  supervision  of  the  Commis¬ 
sioner  in  the  manner  and  to  the  extent 
prescribed  in  §  591.6. 

(c)  Reinstatement  of  insurance  con¬ 
tract.  Upon  application  by  the  investor 
and  compliance  with  such  terms  and  con¬ 
ditions  as  may  be  required  by  the  Com¬ 
missioner  in  connection  with  the  particu¬ 
lar  transaction  any  contract  of  insurance 
terminated  pursuant  to  paragraph  (b'  of 
this  section  may  be  reinstated,  subject 
to  the  investor  making  payment  to  the 
Commissioner  of  an  amount  equal  to  the 
insurance  premiums  which  would  have 
been  due  and  payable  if  the  contract  of 
insurance  had  not  been  terminated. 

(d>  Expiration  of  insurance  contract. 
Any  insurance  contract  shall  expire  as 
of  the  first  day  of  the  operating  year  for 
which  the  outstanding  investment 
amounts  to  not  more  than  ten  per  cen¬ 
tum  ( 10% )  of  the  established  investment. 

g  591.10  Amendments.  The  regula¬ 
tions  in  this  part  may  be  amended  by  the 
Commissioner  at  any  time  and  from  time 
to  time  in  whole  or  in  part  but  such 
amendments  shall  not  affect  any  contract 
of  insurance  or  any  commitment  to  in¬ 
sure  issued  prior  thereto. 

§  691.11  Effective  date.  The  regula¬ 
tions  in  this  part  shall  be  effective  as  to 
all  contracts  of  insurance  or  commit¬ 
ments  to  insure  issued  subsequent  to  the 
date  hereof. 

Issued  at  Washington,  D.  C.,  Novem¬ 
ber  12,  1948. 

Franklin  D.  Richards, 
Federal  Housing  Commissioner. 

| F.  R.  Doc.  48-10002;  Filed,  Nov.  16,  1948. 

8:45  a.  m.) 

TITLE  34 — NATIONAL  MILITARY 
ESTABLISHMENT 

Chapter  V — Department  of  the  Army 

Subchapter  A — Aid  of  Civil  Authorities  and 
Public  Relations 

Part  502 — Relief  Assistance 

COMMERCIAL  FREICHT  SHIFMENTS  OF  SUP¬ 
PLIES  BY  VOLUNTARY  NON-PROFIT  RELIEF 

AGENCIES 

Section  502.1 1  is  added  to  Part  502.  as 
follows: 

§  502.11  Commercial  freight  ship¬ 
ments  of  supplies  by  voluntary  non¬ 
profit  relief  agencies — (a  >  Scope  of  sec¬ 
tion.  Provided  herein  are  the  rules  un¬ 
der  which  the  Department  of  the  Army, 
in  order  to  further  the  efficient  use  of 
United  States  voluntary  contributions 
for  relief  in  the  foreign  countries  herein¬ 
after  named,  will  pay  ocean  freight 
charges  from  United  States  ports  to  des¬ 
ignated  foreign  ports  of  entry  on  sup- 
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plies  donated  to  or  purchased  by  United 
States  voluntary  non-profit  relief  agen¬ 
cies  registered  with  and  recommended 
.  by  the  Advisory  Committee  on  Voluntary 
Foreign  Aid  (hereinafter  called  “the 
Committee”),  for  distribution  in  Japan, 
Korea,  and  the  Ryukyus  Islands. 

(b)  Agencies  within  scope  of  this  sec¬ 
tion.  Any  United  States  voluntary  non¬ 
profit  relief  agency  may  make  applica¬ 
tion  to  the  Chief,  Fiscal  and  Statistical 
Group,  Office  of  the  Food  Administrator 
for  Occupied  Areas,  Department  of  the 
Army,  Washington  25,  D.  C.,  for  reim¬ 
bursement  of  ocean  freight  charges  on 
shipments  of  supplies  donated  to  or  pur¬ 
chased  by  it  for  distribution  within  the 
foreign  countries  listed  in  paragraph 

(a)  of  this  section.  Provided: 

<1)  The  agency  is  registered  with  and 
recommended  by  the  Committee  to  the 
Department  of  the  Army; 

(2)  The  supplies  are  within  the  gen¬ 
eral  program  and  projects  of  the  agency 
as  previously  submitted  to  and  approved 
by  the  Committee  and  are  essential  in 
support  of  such  programs  and  projects; 

<3)  The  agency’s  representatives  to 
whom  the  supplies  are  consigned  for  dis¬ 
tribution  abroad  are  acceptable  to  the 
Committee; 

(4)  The  Committee  has  notified  the 
Department  of  the  Army  that: 

(i)  The  agency  is  not  engaged  in  com¬ 
mercial  or  political  activities; 

<ii)  Contributions  to  the  agency  are 
eligible  for  tax  exemption  under  income 
tax  laws; 

(iii)  The  agency  is  directed  by  an 
active  and  responsible  board  of  American 
citizens  who  serve  without  compensa¬ 
tion; 

(iv)  The  accounts  of  the  agency  are 
regularly  audited  by  a  certified  public 
accountant; 

<v)  The  agency  currently  reports  its 
activities  and  operations  to  the  Commit¬ 
tee  including  its  budget  and  reports  of 
income  and  expenditures,  its  transfer  of 
funds,  and  its  exports  of  commodities 
and  such  other  information  as  the  Com¬ 
mittee  may  deem  necessary,  and  such 
reports  are  open  for  public  inspection; 

(vi)  The  general  program  and  proj¬ 
ects  by  countries  of  operation  of  the 
agency  have  been  approved  by  the  Com¬ 
mittee  to  permit  the  coordination  of 
private  agency  programs  with  each  other 
and  with  the  programs  of  the  Depart¬ 
ment  of  the  Army  in  Japan,  Korea,  and 
the  Ryukus  Islands; 

(vii)  The  Government  of  the  country 
in  which  the  supplies  are  distributed 
affords  appropriate  facilities  for  the  nec¬ 
essary  and  economic  operation  of  the 
agency’s  general  program  and  projects; 

<  viii )  The  supplies  are  free  of  customs 
duties,  other  duties,  tolls,  and  taxes; 

(ix)  The  agency  has  assumed  respon¬ 
sibility  for  noncommercial  distribution 
of  the  supplies  free  of  cost  to  the  person 
or  persons  ultimately  receiving  them  and 
distribution  of  the  supplies  is  supervised 
by  United  States  citizens,  and  such  oper¬ 
ations  are  appropriately  identified  as  to 
their  American  character. 

(c)  Manner  of  payment  of  ocean 
freight  charges.  The  Department  of  the 
Army  will  reimburse  agencies  qualified 
hereunder,  to  the  extent  of  ocean  freight 
charges  paid  by  them  for  shipments 


made  in  conformity  with  this  section: 
Provided,  That  application  for  such  re¬ 
imbursement  on  shipments  made  during 
the  period  July  1,  1948  through  Novem¬ 
ber  10,  1948,  must  be  submitted  to  the 
Department  by  December  15,  1948;  and 
on  shipments  made  after  the  effective 
date  of  this  section  within  thirty  days  of 
date  of  shipment,  together  with  receipted 
invoices  for  such  charges,  supported  by 
ocean  bills  of  lading,  showing  that  such 
charges  are  limited  to  the  actual  cost  of 
transportation  of  the  supplies  from  end 
of  ship’s  tackle  at  the  United  States  port 
of  loading  to  end  of  ship's  tackle  at  port 
of  discharge,  correctly  assessed  at  the 
time  of  loading  by  the  carrier  for  freight 
on  a  weight,  measurement  or  unit  basis, 
and  free  of  any  other  charges. 

(d)  Refund  by  agencies.  Any  agency 
reimbursed  hereunder  will  *  refund 
promptly  to  the  Department  of  the  Army 
upon  demand  the  entire  amount  reim¬ 
bursed  (or  such  lesser  amount  as  the 
Department  may  demand)  whenever  it 
is  determined  that  the  reimbursement 
was  improper  as  being  in  violation  of  any 
of  the  provisions  of  the  Foreign  Assist¬ 
ance  Act  of  1948,  any  acts  amendatory 
thereof  or  supplemental  thereto,  any 
relevant  appropriation  acts,  or  any  rules, 
regulations  or  procedures  of  the  Depart¬ 
ment  of  the  Army. 

(e)  Saving  clause.  The  Secretary  of 
the  Army  may  waive,  withdraw,  or 
amend  at  any  time  or  from  time  to  time 
any  or  all  of  the  provisions  of  this  section. 

<f)  Effective  date.  This  section  is 
effective  as  of  November  15. 1948.  [Regs. 
10  Nov.  1948.  SAOSAI  (Pub.  Law  793, 
80th  Cong.) 

I  seal  1  Edward  F.  Witsell, 

Major  General, 

The  Adjutant  General. 

|F.  R.  Doc.  48-10044;  Filed,  Nov.  16,  1948; 

•  8  51  a.  m.J 


Subchapter  I — Transport 

Transfer  and  Revision  of  Regulations 

The  material  contained  in  Chapter  IX 
of  Title  10  is  hereby  revised  and  trans¬ 
ferred  to  Chapter  V,  Title  34,  and  is  re¬ 
designated  Subchapter  I,  Parts  631 
through  633,  as  follows; 

Part 

631  General  transport  regulations. 

632  Charter  and  redelivery  of  vessels. 

633  Transportation  of  individuals. 

Part  631 — General  Transport 
Regulations 

TRANSPORTATION  OF  SUPPLIES 

Sec. 

631.1  Shipment  of  intoxicating  liquors. 

OVERSEA  MOVEMENT  OF  INDIVIDUALS  ON  ARMY 
TRANSPORTS 

631  2  Commercial  passengers. 

631.3  Transportation  of  individuals. 

631.4  Stowaways  and  workaways. 

631.5  Articles  of  an  explosive  or  highly  com¬ 

bustible  nature  excluded  from  bag¬ 
gage. 

631.6  Transport  messes. 

Authority:  IS  631.1  to  631.6  issued  under 
R.  8.  161;  5  U.  S.  C.  22. 

Derivation:  AR  65-155,  Nov.  27,  1942;  AR 
65  390,  Dec.  16,  1942;  AR  65-410,  Oct.  6,  1942; 
AR  56-420,  June  2,  1948. 


TRANSPORTATION  OF  SUPPLIES 

5  631.1  Shipment  of  intoxicating 
liquors — (a)  Laics  covering.  The  trans¬ 
portation  or  importation  into  any  State, 
Territory,  or  possession  of  the  United 
States  for  delivery  or  use  therein  of  in¬ 
toxicating  liquors,  in  violation  of  the 
laws  thereof,  is  hereby  prohibited. 
(Const.,  21st  amendment,  sec.  2.)  The 
laws  of  any  State,  Territory,  or  posses¬ 
sion  of  the  United  States  relative  to  in¬ 
toxicating  liquors  are  not  applicable  to 
the  transportation  of  intoxicating  liquors 
that  are  the  property  of  the  United 
States  and  intended  as  medical  supplies 
for  the  treatment  of  the  troops  or  of  the 
animals  pertaining  to  the  Army. 

(b)  If  carrier  hesitates  to  accept  or 
deliver.  If  a  carfler  should  hesitate  to 
accept  at  point  of  origin  and/or  deliver 
at  destination  a  shipment  containing  in¬ 
toxicating  liquors  that  are  the  property 
of  the  United  States  and  intended  as 
medical  supplies  for  the  treatment  of  the 
troops  or  of  the  animals  pertaining  to 
the  Army,  the  transportation  officer  at 
the  point  of  origin  and/or  at  destina¬ 
tion,  as  the  case  may  be,  will  obtain  an 
appropriate  certificate  from  the  proper 
medical  officer  setting  forth  such  owner¬ 
ship  and  intended  use  of  the  liquors. 
The  transportation  officer  will  deliver  the 
certificate  to  the  carrier  and  make  rec¬ 
ord  thereof. 

OVERSEA  MOVEMENT  OF  INDIVIDUALS  ON 
ARMY  TRANSPORTS 

§  631.2  Commercial  passengers.  Army 
transports  will  not  normally  be  used  for 
carrying  commercial  passengers.  In  an 
unusual  public  emergency  and  where 
military  necessity  demands,  Army  trans¬ 
ports  may  be  used  for  this  purpose  pro¬ 
vided  commercial  space  is  not  reasonably 
available.  A  reasonable  charge  for  such 
transportation  will  be  made  as  mutually 
arranged  between  the  Chief  of  Trans¬ 
portation  and  the  Maritime  Commission. 

§  631.3  Transportation  of  individ¬ 
uals — (a)  General.  Requests  for  trans¬ 
portation  of  persons  from  the  conti¬ 
nental  United  States  to  oversea  ports,  ex¬ 
cept  for  officers  and  enlisted  men  of  the 
Army,  Navy,  and  Marine  Corps,  must 
contain  a  statement  whether  the  respec¬ 
tive  oversea  commander  has  either  re¬ 
quested  the  personnel  or  approves  their 
entrance  into  the  military  area  under  his 
jurisdiction. 

<b)  Officials  and  civilians.  Requests 
for  passage  of  all  officials  and  civilians 
not  provided  for  in  Army  Regulations 
will  be  directed  to  the  Chief  of  Trans¬ 
portation  for  approval  and  forwarding 
to  the  proper  port  of  embarkation  for 
action. 

(c)  Female  passengers.  No  female 
personnel  except  Army  nurses  and  au¬ 
thorized  Red  Cross  workers  may  be 
taken  on  outward  voyages  from  the  con¬ 
tinental  United  States  except  when 
specific  authorization  has  been  given  by 
the  Chief  of  Transportation. 

(d)  Dependents.  Transportation  of 
dependents  of  military .  personnel  and 
civilian  employees  to  oversea  depart¬ 
ments  and  bases,  including  Alaska,  by 
Army  transport  or  otherwise,  is  pro¬ 
hibited. 
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(e)  Civilian  employees  of  Govern¬ 
ment  stationed  overseas.  Requests  for 
transportation  from  an  oversea  post  will 
be  submitted  by  the  local  representative 
of  the  bureau  with  which  the  employee 
is  connected,  inclosing  true  copy  of 
orders. 

(f)  Secretaries  of  Young  Men’s  Chris¬ 
tian  Association.  Secretaries  of  the 
Army  and  Navy  Department  of  the 
Young  Men’s  Christian  Association  may 
be  furnished  transportation  on  Army 
transports  upon  request  of  the  head¬ 
quarters  of  that  organization  when  ac¬ 
commodations  are  available. 

(g)  Panama  Canal  employees.  Trans¬ 
portation  may  be  furnished  on  Army 
transports,  when  accommodations  are 
available,  for  male  en^ployees  of  the  Pan¬ 
ama  Canal  on  outward  voyages  from  the 
continental  United  States  and  for  the 
employees  and  their  immediate  families 
on  inward  voyages  from  the  Canal  Zone 
upon  payment  of  the  same  rates  as  are 
applicable  upon  vessels  of  the  Panama 
Line.  Orders  for  transportation  must  be 
obtained  through  the  Governor  of  the 
Canal  Zone  or  the  Chief  of  Office,  The 
Panama  Canal.  Washington,  D.  C. 

(h)  American  Red  Cross  personnel. 
Requests  will  be  submitted  by  Headquar¬ 
ters.  American  National  Red  Cross,  or 
the  headquarters  representative  at  a  port 
of  embarkation. 

(i>  Officers  and  employees  of  territo¬ 
rial  governments.  Requests  for  trans¬ 
portation  from  officers  and  employees  of 
the  Hawaiian  Government  must  bear  the 
certificate  of  the  Governor,  Territory  of 
Hawaii,  that  the  applicant  is  an  actual 
officer  or  employee.  Transportation  for 
officers  and  employees  of  the  Pureto 
Rican  Government  from  Puerto  Rico  is 
arranged  through  the  Governor  of  Puerto 
Rico,  and  from  the  United  States  through 
the  Director  of  Territories  and  Island 
Possessions,  Department  of  the  Interior. 
Children  and  female  passengers  may  not 
be  taken  on  outward  voyages  from  the 
continental  United  States. 

§  631.4  Stowaways  and  workaways. 

(a)  The  transport  commander,  agent, 
the  master,  and  ship  officers  will  use 
every  precaution  to  prevent  persons 
boarding  Army  transports  as  stowaways. 

(b)  In  order  to  prevent  unauthorized 
persons  from  boarding  transports  in  the 
uniform  of  enlisted  men,  the  command¬ 
ing  officers  of  units  to  embark  immedi¬ 
ately  prior  to  embarkation  will  conduct 
a  roll  call  inspection  to  see  that  only 
members  of  their  organization  are  pres¬ 
ent  in  ranks.  Before  anchor  is  weighed 
if  there  is  any  reason  to  suspect  that 
stowaways  or  other  unauthorized  persons 
are  aboard,  the  transport  will  be  searched 
by  the  ship’s  officers  under  the  direction 
of  the  master.  The  transport  com¬ 
mander  will  form  the  troops  in  ranks 
or  otherwise  dispose  them  so  as  to  facil¬ 
itate  a  thorough  search  of  every  part  of 
the  ship. 

(c)  The  transport  commander  will  see 
that  all  stowaways,  whether  alien  or 
claiming  American  citizenship,  and  all 
workaways  are  reported  to  the  port  de¬ 
barkation  officer  immediately  upon  ar¬ 
rival.  The  port  debarkation  officer  will 
make  necessary  arrangements  with  im¬ 
migration  authorities,  and  the  stowa¬ 


ways  or  workaways  will  not  be  permitted 
to  leave  the  ship  until  they  have  been 
properly  cleared. 

(d)  In  the  Philippines,  they  will  be 
given  the  option  of  remaining  aboard 
and  returning  on  the  transport  or  being 
turned  over  to  the  civil  authorities«<or 
prosecution  as  vagrants.  In  other  over¬ 
sea  ports  they  will  be  confined  in  a  mili¬ 
tary  guardhouse  until  disposed  of  in  ac¬ 
cordance  with  instructions  from  the  im¬ 
migration  officials. 

(e)  In  addition  to  the  record  in  the 
office  of  the  ship  transportation  officer 
or  transportation  agent,  the  master  will 
cause  to  be  entered  in  the  ship  log  a  rec¬ 
ord  of  all  stowaways  and  workaways. 

§  631.5  Articles  of  an  explosive  or 
highly  combustible  nature  excluded  from 
baggage.  Articles  of  an  explosive  or 
highly  combustible  nature  will  be  ex¬ 
cluded  from  all  property  and  baggage 
loaded  on  transports,  and  no  one  will  be 
permitted  to  have  inflammable  oils  or  ex¬ 
plosives  in  his  possession. 

§  631.6  Transport  messes — (a>  Clas¬ 
sification.  Each  Army  transport  will, 
when  practicable,  have  separately  estab¬ 
lished  thereon  a  main  galley  and  a  troop 
galley.  The  following  messrooms  will  be 
established,  when  practicable,  on  each 
Army  transport  and  serviced  from  galleys 
as  indicated: 

(1)  Saloon  mess _ 

(2)  Chief  petty  officers’  mess.. 

(3)  Crew  mess _ _ _ Main  galley. 

(4)  Patient  mess  (hospital 

ships  only) _ _ _ 

(5)  Troop  mess _ 1 _ Troop  galley. 

(b)  Saloon  mess.  (1)  The  persons  who 
may  be  subsisted  in  the  saloon  mess  are 
the  transport  commander  and  commis¬ 
sioned  staff,  all  commissioned  military 
passenger  personnel,  including  warrant 
officers,  chief  and  junior  grades  and 
cadets  of  the  United  States  Army.  Air 
Force,  Navy,  Coast  Guard,  and  Marine 
Corps,  all  civilian  ship’s  officers,  cadets 
and  cadet  officers  of  the  Maritime  Com¬ 
mission,  Red  Cross  workers,  and  all  cabin 
class  passengers. 

(2)  Where  special  detached  messrooms 
are  provided  on  transports  for  use  of 
cabin  class  passengers  in  order  to  relieve 
crowded  conditions  of  the  regular  saloon 
mess,  such  messrooms  will  be  operated  as 
a  part  of  the  regular  saloon  mess  and 
governed  accordingly. 

(c)  Troop  mess;  civilian  passengers 
with  “troop”  transportation.  All  civilian 
passengers  travelling  troop  class  will  or¬ 
dinarily  be  assigned  to  the  troop  mess, 
but  the  transport  commander  or  ship  ad¬ 
ministrative  officer  may,  at  his  discre¬ 
tion,  assign  any  such  passenger  to  any 
other  mess,  provided  the  passenger  agrees 
to  pay  the  increased  charge  for  ir^ls. 

(d)  Meals  in  staterooms  or  quarters. 
No  meals  or  luncheons  will  be  served  to 
passengers,  military  personnel,  ship’s  offi¬ 
cers,  or  crews  of  transports  in  their  state¬ 
rooms  or  quarters,  unless  under  written 
authority  of  the  transport  surgeon. 

(e>  Complaints.  All  complaints  re¬ 
garding  service,  quantity,  quality,  or  pal- 
atability  of  food  will  be  made  to  the 
transport  commander  and  reported  by 
him  to  the  Superintendent,  Water  Divi¬ 
sion.  at  the  home  port  with  complete  re¬ 
port  of  action  taken. 


(f )  Payment  for  subsistence  required — 

(I)  General.  All  persons  chargeable  for 
subsistence  (except  those  listed  in  sub- 
paragraph  (2)  of  this  paragraph)  will 
pay  the  ship  administrative  officer  before 
embarkation  at  rates  prescribed  in  par¬ 
agraph  (g)  of  this  section.  WD  AGO 
Form  14-23  (old  FD  Form  16)  (Schedule 
of  Deposits  for  Meals  Furnished  to  Offi¬ 
cers  of  the  Army  and  other  Passengers 
and  Persons  Transported  on  United 
States  Army  Transports)  will  be  pre¬ 
pared  in  quintuplicate;  one  completed 
copy  will  be  filed  as  an  inclosure  to  the 
subsistence  account. 

(2)  Commissioned  Army  personnel 
and  Red  Cross  workers.  Commissioned 
Army  personnel  and  Red  Cross  workers 
assigned  to  duty  aboard  ship  will  pay  the 
ship  administrative  officer  at  the  end  of 
each  voyage  or  immediately  upon  release 
from  duty  aboard  the  transport.  WD 
AGO  Form  14-23,  will  be  prepared  in 
three  copies  and  one  completed  copy  will 
be  filed  sis  an  inclosure  to  the  subsistence 
account.  Personnel  in  this  category 
when  absent  from  the  transport  while  in 
port,  will  not  be  required  to  pay  for 
meals  not  taken,  provided  1  day  advance 
notice  of  absenteeism  is  furnished  the 
ship  administrative  officer. 

(3)  Dependents.  Dependents  (includ¬ 
ing  war  spouses  and  children)  when 
transported  aboard  Army  transports,  will 
be  required  to  pay  for  subsistence,  at 
time  of  embarkation,  at  the  current  pre¬ 
scribed  rates. 

(4>  Meals  not  taken.  Deductions  will 
not  be  allowed  for  meals  not  taken 
during  a  voyage,  or  while  the  transport 
is  in  a  foreign  port,  except  as  provided 
in  subparagraph  (2)  of  this  paragraph. 

(5)  Entertainment  of  guests.  When 
in  port,  guests  may  be  entertained  aboard 
transports  by  permission  of  the  transport 
commander  or  ship  administrative  offi¬ 
cer,  but  payment  for  subsistence  so  fur¬ 
nished  w  ill  be  made  to  the  ship  adminis¬ 
trative  officer  at  the  current  prescribed 
rate. 

(6)  Through  passengers  remaining  on 
transports.  Passengers  traveling  aboard 
Army  transports  may  be  accorded  the 
usual  accommodations  on  board,  includ¬ 
ing  subsistence. 

(g)  Charges  for  subsistence;  general 
rates.  The  following  charges  will  be 
made  for  meals  furnished  aboard  Army 
transports  to  persons  who  are  not  en¬ 
titled  to  be  subsisted  at  Government 
expense : 

(1)  Commissioned  Army  personnel 
and  Red  Cross  workers.  The  daily  sub- 
sistance  charge  for  commissioned  Army 
personnel  and  Red  Cross  workers  as¬ 
signed  to  duty  aboard  ship  will  be  the 
value  of  the  current  garrison  ration  at 
home  port  plus  65  percent  per  person. 

(2)  Cabin  class  passengers,  (i)  The 
daily  subsistence  charge  for  adults  and 
children  6  years  of  age  and  over  will  be 
the  value  of  the  current  garrison  ration 
at  home  port  plus  65  percent  per  person. 

(ii)  The  daily  subsistence  charge  for 
children  under  6  years  of  age  will  be  one- 
half  of  the  adult  rate  in  subdivision  (i) 
of  this  subparagraph. 

(3)  Troop  class  passengers.  The  daily 
subsistence  charge  for  troop  class  pas¬ 
sengers  will  be  the  value  of  the  current 
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garrison  ration  at  home  port  plus  20  per¬ 
cent  per  person. 

(4)  Computation.  Five  mills  (0.005) 
and  over  will  be  considered  1  cent  in  com¬ 
puting  the  above  subsistence  charges. 


Part  632 — Charter  and  Redelivery  or 
Vessels 

CHARTm  Or  VESSELS 

Sec. 

632.1  Commercial  vessels. 

632.2  Charters. 

632.3  Time  charter. 

632.4  Bare-boat  charter. 

632.5  Rental  of  vessels  by  the  Government. 

632.6  Owners’  obligation  as  to  condition. 

632.7  Survey. 

632  8  Inventories. 

632.9  Repairs. 

632.10  Removal  of  equipment,  etc. 

632.11  Execution  of  charter. 

632.12  Disposition  of  survey,  Inventory,  etc. 

632.13  Change  of  form  of  charter. 

REDELIVERY  Or  VESSELS 

632.14  General. 

632.15  Letter  of  notification. 

632.16  Prompt  redelivery. 

632.17  Notification  of  redelivery. 

632.18  Inventory  board. 

632.19  Board  of  survey. 

Authority:  15  632.1  to  632.19  Issued  under 
R.  S.  161;  5  U.  S.  C.  22. 

Derivation:  AR  55-515,  1  Sept.  1942;  AR 
65-520,  1  Sept.  1942. 

CHARTER  OF  VESSELS 

§  632.1  Commercial  vessels.  Com¬ 
mercial  vessels  as  necessary  and  avail¬ 
able  will  be  chartered  by  an  agency  of 
the  Government  created  for  that  pur¬ 
pose  and  will  be  refitted  for  troop  and 
cargo  service  in  accordance  with  stand¬ 
ard  specifications,  under  the  direction 
of  the  Chief  of  Transportation,  and 
assigned  to  the  several  ports  to  supple¬ 
ment  the  owned  service. 

5  632.2  Charters.  Privately  owned 
vessels  when  requisitioned  or  chartered 
in  the  u.^lal  way  by  the  Government  for 
and  on  account  of  the  Transportation 
Corps  of  the  Department  of  the  Army 
will  be  taken  over  under  the  charter 
party  on  the  prescribed  form. 

§  632.3  Time  charter.  Under  this 
form  of  charter  the  owner  or  other  Gov¬ 
ernment  agency  maintains  in  seaworthy 
condition  and  operates  the  vessel  for  the 
Department  of  the  Army,  furnishing  at 
owner’s  or  other  Government  agency’s 
expense  all  tools,  equipment,  supplies, 
and  services,  and  also  employs,  pays,  and 
discharges  the  master,  officers,  and 
crew,  and  is  charged  with  the  upkeep  of 
the  vessel. 

§  632.4  Bare-boat  charter.  Under 
this  form  of  charter  the  United  States 
takes  over  and  operates  the  vessel,  fur¬ 
nishing  all  provisions,  fuel,  and  water; 
pays,  hires,  and  discharges  the  master, 
officers,  and  crew,  and  is  charged  with 
the  upkeep  of  the  vessel. 

§  632.5  Rental  of  vessels  by  the  Gov¬ 
ernment.  Where  the  Government  is  in 
possession  of  a  private  vessel  under 
rental  agreement  with  the  owners  or 
other  Government  agency  thereof  dur¬ 
ing  the  time  negotiations  for  its  pur¬ 
chase  by  the  Government  are  in 
progress,  rent  for  the  vessel  is  properly 
payable  under  the  rental  agreement  un¬ 


til  approval  of  purchase  agreement  by 
the  proper  Government  official,  but  in 
absence  of  any  specific  agreement  the 
Government  is  not  required  or  obligated 
to  pay  rent  for  the  vessel  subsequent  to 
approval  of  purchase  agreement  up  to 
and  Including  date  of  payment  of  pur¬ 
chase  money.  (See  26  Comp.  Dec.  738) 

8  632.0  Owners’  obligation  as  to  condi¬ 
tion.  Under  either  form  of  charter  the 
vessel  when  accepted  by  the  United  States 
will  be,  or  will  forthwith  be,  made  6y  and 
at  the  expense  of  the  owner  or  other 
Government  agency,  tight,  strong,  and 
well  and  sufficiently  tackled,  appareled, 
furnished,  and  equipped,  and  in  every  re¬ 
spect  seaworthy  and  in  good  running  or¬ 
der  and  condition;  fit  for  the  service  in 
which  she  has  usually  been  employed. 
The  following  instructions  must  be  care¬ 
fully  and  thoroughly  followed,  as  neglect 
in  preparing  and  preserving  a  complete 
detailed  record  of  the  condition  of  the 
vessel  at  the  time  she  is  taken  over,  to¬ 
gether  with  a  complete  detailed  inven¬ 
tory,  may  cause  great  trouble  and  loss  to 
the  Government  at  the  time  of  redeliv¬ 
ery  of  the  vessel  to  the  owner,  or  other 
Government  agency. 

8  632.7  Survey,  (a)  Upon  receiving 
orders  to  take  over  a  vessel  from  a  pri¬ 
vate  owner,  or  other  Government  agency, 
the  officer  charged  with  this  duty,  here¬ 
inafter  called  chartering  officer,  will  call 
upon  the  owner  or  other  Government 
agency  delivering  to  him  a  copy  of  the 
requisition  order,  and  arrange  with  the 
owner  or  other  Government  agency  to 
make  a  survey  of  the  physical  condition 
of  the  ship  and  its  machinery.  The 
chartering  officer  will  require  the  super¬ 
intending  engineer  of  the  Army  Trans¬ 
port  Service  at  the  nearest  port  to  detail 
one  or  more  marine  experts  experienced 
in  the  hull  and  deck  departments  of 
ocean-going  steam  vessels  and  one  or 
more  marine  experts,  holding  license  as 
chief  engineer  of  ocean-going  steam  ves¬ 
sels  and  experienced  in  the  operation, 
repair,  and  maintenance  of  the  steam- 
engine  department  of  ocean-going  steam 
vessels,  who  in  conjunction  with  the 
chartering  officer  and  the  owner  or  his 
representative  will  make  a  full,  complete 
and  detailed  survey  of  the  physical  con¬ 
dition  of  the  ship,  its  equipment,  and 
machinery.  This  survey  will  specify  the 
condition  of  each  element  and  unit  in 
the  ship,  whether  excellent,  good,  fair, 
or  poor,  and  if  any  element  or  unit  be 
found  other  than  excellent  will  specify 
in  detail  in  what  respect  the  condition  is 
other  than  excellent,  for  example,  if  the 
bearing  of  crank  shaft  of  main  engine 
were  found  to  have  been  burned  out  and 
the  metal  run,  it  would  not  be  sufficient 
to  show  the  main  crank  shaft  as  being 
“poor”  but  it  would  be  required  to  have 
survey  show  in  what  respect  it  was  “poor” 
by  specifying  the  exact  condition  in  de¬ 
tail.  Such  survey  involves  the  opening 
up  for  inspection  of  all  engines,  machin¬ 
ery,  and  auxiliaries  for  examination,  and 
the  testing  by  operation  of  all  machinery 
and  appliances.  The  vessel  must  also 
be  drydocked  for  survey,  and  report 
made  on  underwater  parts  including 
measurement  of  extent  to  which  tail 
shaft  is  down,  condition  of  paint  on  bot¬ 
tom,  and  any  plates  set  up  or  indented. 


any  seams  or  rivets  leaking,  and  any 
bilge  keels  broken,  bent,  or  loose. 

(b)  This  survey  will  be  certified  as 
correct  as  to  the  date  taken,  both  by  the 
chartering  officer,  the  superintending 
engineer  or  his  assistant,  and  the  owner 
or  his  representative  or  other  Govern¬ 
ment  agency.  In  the  event  the  owner  or 
other  Government  agency  does  not  agree 
as  to  any  item  or  items  of  the  survey,  or 
refuses  to  sign  such  survey,  a  detailed 
statement  as  to  disputed  items,  signed 
by  the  owner  or  his  representative, 
should  be  obtained.  If  the  owner  or 
other  Government  agency  refuses  or 
neglects  to  make  such  statement,  a  de¬ 
tailed  report  as  to  items  not  agreed  upon 
will  be  appended  to  the  report  of  survey. 

(c)  Embodied  in  the  report  of  survey 
will  be  a  brief  statement  of  the  history 
of  the  vessel  including  its  name,  type, 
dead-weight  tonnage,  gross  tonnage, 
passenger  capacity;  speed  in  knots  per 
hour;  consumption  of  coal  or  oil  per  24 
hours;  the  service  in  which  the  vessel 
has  been  engaged;  a  statement  of  acci¬ 
dents,  groundings,  collisions,  etc.,  within 
the  past  year;  when  last  drydocked; 
when  last  painted  from  truck  to  water 
line;  whan  bottom  last  scaled  and 
painted;  when  water  tanks  last  scaled, 
cleaned,  cement  washed,  and  tested  for 
tightness;  when  tail  shafts  last  drawn; 
and  a  copy  of  United  States  inspection 
certificate,  copy  of  hull  board  report  on 
last  drydocking,  and  copy  of  classifica¬ 
tion  certificate  and  when  classification 
expires  appended.  If  the  ship  has  no 
classification,  that  fact  will  be  certified 
by  owners. 

(d)  The  report  of  survey  will  be  ac¬ 
complished  in  accordance  with  a  model 
form  to  be  furnished  by  the  Chief  of 
Transportation. 

8  632.8  Inventories.  The  port  steward 
and  transportation  purveyor  will,  in 
company  with  the  chartering  officer, 
make  a  complete  inventory  of  the  con¬ 
sumable  stores,  provisions,  coal,  oil,  and 
water,  as  well  as  all  furnishings,  spares, 
tools,  and  supplies  on  the  vessel.  This 
inventory  will  be  checked  with  the  in¬ 
ventor  furnished  by  the  owner  or  other 
Government  agency  under  terms  of  the 
charter  and,  in  case  it  does  not  agree  in 
all  respects  with  the  owner’s  or  other 
Government  agency’s  inventory,  the 
owner’s  or  other  Government  agency’s 
attention  will  be  called  to  any  discrep¬ 
ancies,  and  if  not  corrected  a  full  and 
detailed  report  of  the  items  of  differ¬ 
ence  should  be  made. 

8  632.9  Repairs.  As  it  is  the  duty  of 
the  owner  or  other  Government  agency, 
as  hereinbefore  stated,  to  deliver  the 
vessel  to  the  Government  in  every  re¬ 
spect  seaworthy  and  in  good  running 
order  and  condition,  immediately  upon 
the  completion  of  the  survey  the  owner 
or  other  Government  agency  will  be 
notified  in  writing  to  accomplish  forth¬ 
with  such  repairs  as  may  be  necessary  to 
make  the  vessel  seaworthy  and  place 
her  in  good  and  efficient  running  order. 
This  notice  will  contain  a  detailed  state¬ 
ment  of  the  work  demanded  by  the 
Government  and  be  prepared  by  the  su¬ 
perintending  engineer  and  signed  by  him 
as  well  as  by  the  chartering  officer.  In 
the  event  that  the  owner  or  other  Gov- 
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ernment  agency  does  not  at  once  comply 
with  the  notice  to  make  the  vessel  sea¬ 
worthy  and  place  her  in  good  and  effici¬ 
ent  running  order,  or  in  the  event  the 
Government  deems  it  expedient  to  itself 
accomplish  the  repairs  necessary  to  put 
the  vessel  in  good  running  order  and 
condition  or  to  make  her  seaworthy,  such 
work  will  be  directed  by  the  chartering 
officer  to  be  done  under  the  supervision 
of  the  superintending  engineer,  and 
charged  to  the  owner  or  other  Govern¬ 
ment  agency,  the  charges  being  deducted 
from  the  charter  hire.  An  accurate  ac¬ 
count  of  the  cost  of  such  repairs  will  be 
kept. 

§  632.10  Removal  of  equipment,  etc. 
In  the  event  the  Government  removes 
from  the  vessel  any  of  its  furnishings, 
equipment,  appliances,  furniture,  ma¬ 
chinery,  or  installations,  the  superin¬ 
tending  engineer  will  cause  all  such  ar¬ 
ticles  to  be  carefully  boxed  or  crated  and 
properly  labeled  with  name  of  ship  and 
list  of  contents;  and  same  to  be  stored 
in  a  safe  place  for  preservation  against 
the  time  of  redelivery  of  vessel  to  owner, 
or  other  Government  agency.  The  su¬ 
perintending  engineer  will  cause  lists  to 
be  made  in  quadruplicate,  showing  all 
removals  and  giving  the  contents  of  each 
box  or  crate  with  place  where  stored; 
one  copy  of  which  will  be  delivered  to 
the  Chief  of  Transportation,  one  copy  to 
owner  of  vessel,  or  other  Government 
agency,  one  copy  placed  with  the  ship's 
papers,  and  one  copy  filed  with  the  offi¬ 
cer  in  command  at  the  port  where  the 
removals  are  made. 

§  632.11  Execution  of  charter,  (a) 
The  chartering  officer  will  have  the 
charter  executed  by  the  owner  or  other 
Government  agency  and  by  himself  for 
the  United  States  in  triplicate,  one  copy 
for  the  General  Accounting  Office,  Mili¬ 
tary  Division,  one  copy  for  the  Chief  of 
Transportation,  and  one  copy  for  the 
contractor  on  the  ship. 

<b>  In  determining  the  amount  to  be 
inserted  in  paragraph  14.  time  form,  and 
paragraph  9,  bare-boat  form,  the  owner 
or  other  Government  agency  will  be 
warned  and  cautioned  against  stating 
a  false  or  fictitious  value  for  his  vessel; 
but  will  state  true  value  of  the  vessel 
considering  its  age,  history,  and  present 
condition. 

§  632.12  Disposition  of  survey,  inven¬ 
tory,  etc.  The  original  and  three  copies 
of  the  survey,  inventory,  and  reports 
connected  therewith  will  be  retained  by 
or  forwarded  to  the  officer  in  charge  of 
the  designated  home  port,  who  will  send 
one  copy  of  each  to  the  Chief  of  Trans¬ 
portation,  one  copy  to  the  owner  or 
other  Government  agency  or  the  vessel, 
and  one  copy  will  be  placed  with  the 
ship’s  papers. 

§  632.13  Change  of  form  of  charter. 
In  the  event  a  boat  has  been  under  time 
charter  and  she  is  to  be  taken  over  on 
bare-boat  form,  all  the  steps  heretofore 
outlined  by  way  of  survey,  inventory, 
etc.,  will  be  performed  as  if  the  boat  were 
coming  into  Government  service  for  the 
first  time  with  no  previous  Government 
service. 


REDELIVERY  OF  VESSELS 

§  632.14  General.  When  a  vessel  un¬ 
der  charter  is  to  be  redelivered  to  the 
owner  or  other  Government  agency  the 
Chief  of  Transportation  will  advise  the 
officer  in  charge  of  the  port  where  re¬ 
delivery  will  be  made  of  the  fact,  desig¬ 
nating  the  date  set  for  redelivery  and 
directing  such  officer  to  accomplish  the 
redelivery.  Upon  receipt  of  this  advice, 
the  officer  in  charge  of  the  port  will  ad¬ 
vise  the  owner  of  the  vessel  and  any  other 
parties  interested  and  will  appoint  a 
board  of  survey  and  an  inventory  board 
in  accordance  with  §§  632.18  and  632.19. 
In  case  the  vessel  has  not  yet  arrived  at 
the  port,  he  will  radio  advice  to  the  mas¬ 
ter  of  the  intention  to  redeliver  the  vessel 
and  instruct  him  to  make  such  prepara¬ 
tions  for  it  as  can  be  made  before  arrival. 
Including  inventory  and  statement  of 
consumable  stores. 

§  632.15  Letter  of  notification,  (a) 
The  letter  to  the  owner  or  other  Gov¬ 
ernment  agency  will  inform  him  of  the 
intention  to  redeliver  the  vessel  as  soon 
as  practicable  after  completion  of  the 
present  voyage.  He  will  be  advised  of 
the  probable  date  of  arrival  of  the  vessel 
at  the  port,  and  of  the  actual  date  of 
arrival  as  soon  as  it  is  known. 

(b)  He  should  also  be  advised,  in  case 
he  should  allege  damages  to  the  vessel 
for  which  the  Department  of  the  Army 
is  responsible,  to  submit  in  writing,  with¬ 
out  unnecessary  delay,  a  verified  claim 
giving  in  detail  the  items  of  such  dam¬ 
age,  with  the  cost  and  proof  thereof ; 
and  that  the  claim  should  be  complete, 
represent  the  entire  claim  of  the  owners 
and  should  so  state;  also  that  it  is  de¬ 
sirable  that  the  owner  or  his  representa¬ 
tive  be  present  during  the  survey  of  the 
vessel  by  a  board  convened  for  the  pur¬ 
pose,  for  free  consultation  with  members 
of  the  board  in  regard  to  any  damages 
to  the  vessel  while  in  the  service  of  the 
Department  of  the  Army  and  for  con¬ 
ference  to  determine  just  settlement  or 
the  just  lump  sum  to  be  paid  by  the 
Government  in  lieu  of  reconditioning  the 
ship. 

(c)  Form  of  letter  of  notification  of 
intention  to  redeliver; 

Sir:  You  are  hereby  notified  that  the 
Department  of  the  Army  will  turn  over  and 

deliver  to  you  the  S.  S. _ as  soon 

as  practicable  after  completion  of  the  pres¬ 
ent  voyage. 

The  present  voyage  will  be  completed  upon 
the  arrival  of  the  vessel  at  this  port,  which 

It  Is  expected  will  be  on _ 

You  will  be  advised  of  the  actual  date  of 
arrival  as  soon  as  It  Is  known. 

Should  you  deem  that  In  accordance  with 
the  terms  of  the  charter,  you  have  any 
claim  against  the  Department  of  the  Army 
on  account  of  this  vessel  while  In  the  serv¬ 
ice  of  the  Department  of  the  Army,  for  al¬ 
leged  damages  or  otherwise,  It  Is  requested 
that  you  submit,  without  unnecessary  delay, 
a  verified  statement  giving  in  detail  the 
Items  and  the  amounts  Involved  to  recondi¬ 
tion  the  vessel  according  to  the  terms  of  the 
charter. 

The  claim  should  be  complete,  represent 
your  entire  claim,  and  should  so  state. 

It  is  requested  that  either  yourself  or 
your  representative  be  present  during  the 
survey  of  the  vessel,  before  redelivery,  for 
free  consultation  with  members  of  the  board 
in  surveying  the  vessel  and  for  conference 
In  determining  a  Just  settlement  or  a  Just 


lump  sum  to  be  paid  you  by  the  Government 
In  lieu  of  reconditioning  the  ship. 


(Signature  of  officer  In  charge 
of  redelivery.) 

§  632.16  Prompt  redelivery.  In  ac¬ 
cordance  with  4he  terms  of  the  charters 
of  ships  in  the  service  of  the  Department 
of  the  Army,  upon  giving  five  days’  writ¬ 
ten  notice  to  the  owner,  or  other  Govern¬ 
ment  agency,  the  United  States  may  at 
any  time,  when  the  vessel  is  at  a  United 
States  port,  cancel  the  requisition  char¬ 
ter  without  prejudice  to  the  accrued 
rights  of  either  party.  In  order  that  the 
owners  may  regain  use  of  the  vessel  for 
commercial  service  as  soon  as  practi¬ 
cable,  it  is  desirable  that  this  notice  be 
served  with  a  view  of  prompt  redelivery 
of  the  vessel  after  the  needs  of  the  United 
States  for  the  actual  use  of  the  vessel 
have  been  concluded,  and  when  the  ves¬ 
sel  has  been  retained  in  the  possession  of 
the  United  States  sufficient  time  to  en¬ 
able  a  thorough  survey  of  the  vessel  to  be 
made  with  a  view  of  collecting  all  avail¬ 
able  evidence  from  the  ship  to  determine 
the  repairs  necessary  to  recondition  the 
ship,  in  accordance  with  the  terms  of  the 
charter,  or  lump-sum  settlement  to  be 
paid  in  lieu  of  repairs. 

§  632.17  Notification  of  redelivery. 
Therefore,  when  it  is  seen  that  the  board 
of  survey  will  complete  its  survey,  find¬ 
ings,  and  recommendations,  and  that  the 
vessel  will  be  ready  for  redelivery  on  a 
certain  date,  the  officer  in  charge  of  the 
port  will  cause  a  proper  notice  to  be 
served  upon  the  owner  or  other  Govern¬ 
ment  agency  in  accordance  with  (he 
terms  of  the  charter,  stating  in  substance 
that  on  and  after  the  date  fixed  the  ship 
in  question  will  be  considered  as  re¬ 
delivered  to  the  owner,  and  that  all 
responsibility  therefor  on  and  after  such 
date  will  be  with  the  owner,  or  other  Gov¬ 
ernment  agency,  and  that  the  De¬ 
partment  of  the  Army  from  Mich  date 
will  assume  no  obligations  or  liability 
concerning  the  vessel.  In  case  of  Army 
vessels  manned  by  the  Navy,  the  Navy 
Department  will  be  advised  of  such  ac¬ 
tion  and  will  be  requested  to  effect  the 
actual  delivery  of  the  ship  at  the  time 
designated.  The  following  form  of  let¬ 
ter  will  be  used  for  notification  of  re¬ 
delivery: 

Sir:  You  are  lrreby  notified  that  the  De¬ 
partment  of  the  Army  will  turn  over  and 

deliver  to  you  the  S.  S. _ nt 

- city  of _ State 

of _ oi.  the _ day  of 

-  at _ o’clock,  this 

notice  being  sufficient  In  accordance  with 
the  terms  of  the  charter. 

You  are  further  notified  that  from  and 
after  the  above  date  and  hour  the  said  steam¬ 
ship  will  be  at  your  expense  for  caretakers, 
wharfage  and  all  other  respects,  no  liability 
therefor  remaining  thereafter  against  the 
United  States,  the  vessel  being  held  there¬ 
after  subject  to  the  owmer’s  risk  without 
prejudice  to  accrued  rights. 


(Signature  of  the  officer  In  charge 
or  redelivery.) 

§  632.18  Inventory  board.  The  in¬ 
ventory  board  will  consist  of  at  least  two 
officers.  The  duties  of  the  board  will  be 
to  prepare  an  inventory  and  a  statement 
of  consumable  stores.  The  itemized  In- 
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ventory  and  the  statement  will  be  de¬ 
livered  to  the  board  of  survey  for  their 
consideration  as  prescribed  in  §  632.19 
(a).  All  articles  of  equipment  on  the 
ship  supplied  by  the  Department  of  the 
Army  to  which  the  Department  retains 
title  will  be  removed.  All  equipment  be¬ 
longing  to  the  vessel  will  be  inventoried 
by  the  inventory  board  accompanied  by 
a  representative  of  the  owner,  if 
practicable. 

§  632.19  Board  of  survey — (a)  Com-  , 
position  and  general  functions.  The 
board  of  survey  will  consist  of  three  of¬ 
ficers.  The  board  will  be  provided  with 
the  services  of  any  necessary  technical 
advisors.  Its  duties  will  be  to  survey  the 
vessel  to  determine  the  actual  damages, 
if  any,  sustained  by  it  while  in  the  serv¬ 
ice  of  the  Department  of  the  Army;  to 
estimate  the  cost  of  repairs  necessary  to 
recondition  the  vessel  in  accordance  with 
the  terms  of  the  charter,  and  to  deter¬ 
mine  the  lump-sum  settlement  regarded 
as  just  compensation  to  be  paid  the 
owner  in  lieu  of  repairs.  In  preparing 
their  report  the  board  of  survey  will  con¬ 
sider  the  inventories  and  statements  of 
consumable  stores. 

<b)  General  procedure.  The  board  of 
survey  will  survey  and  will  come  to  a 
finding  on  each  vessel  as  soon  as  possible 
after  its  arrival  at  the  port,  after  con¬ 
sideration  of  any  itemized  claims  for 
damages  submitted  by  the  owner  or  other 
Government  agency  and  of  all  possible 
evidence  obtained  relating  to  the  his¬ 
tory  of  the  ship  and  its  services  prior 
to  allocation  to  the  Department  of  the 
Army.  It  will  make  a  recommendation 
of  the  necessary  repairs  that  should  be 
made  to  place  the  ship  in  the  same  or  as 
good  order  and  condition  as  that  in  which 
she  was  when  delivered  to  the  United 
States,  ordinary  wear  and  tear  and  dam¬ 
age  due  to  the  operation  of  risks  assumed 
by  the  owners  excepted,  and  the  lump 
sum  regarded  as  just  compensation  for 
the  damage  occasioned  to  the  vessel  that 
it  recommends  to  be  paid  in  lieu  of  re¬ 
pairs.  When,  in  the  judgment  of  the 
board,  minor  repairs  can  be  made  with¬ 
out  interference  with  the  survey  of  the 
vessel,  the  matter  should  be  brought 
promptly  to  the  attention  of  the  officer 
in  charge  of  the  port  for  necessary  ac¬ 
tion.  The  board  at  its  discretion  may 
solicit  bids  for  the  accomplishment  of 
repairs  and  consider  such  bids  in  arriv¬ 
ing  at  the  award  determined  upon.  In 
case  any  member  of  the  board  disagrees 
with  the  majority,  he  will  submit  a  mi¬ 
nority  report  to  be  forwarded  with  the 
report  of  the  board. 

(c)  Testimony.  Testimony  should  be 
brief,  to  the  point,  provide  facts,  and  not 
opinions.  Interrogation  as  to  a  number 
of  items  of  similar  character  can  often¬ 
times  be  grouped  together  and  considered 
in  one  question.  If  the  witness  says  he 
does  not  know  about  the  facts  he  should 
be  interrogated  as  to  who  might  know. 
The  testimony  of  officers,  crew,  or  per¬ 
sons  who  have  personal  knowiedge  of 
the  facts  will  be  taken  to  establish  (1) 
the  condition  of  the  ship  prior  to  and 
during  service  with  the  Department  of 
the  Army.  Testimony  as  to  ship’s  age 
and  its  prior  use,  such  as  for  carrying 
sulphur,  etc.,  has  an  important  bearing, 


as  does  history  as  to  collisions,  etc.,  (2) 
how  the  damage  was  occasioned  and 
when,  i.  e.,  if  prior  to  use  by  the  Depart¬ 
ment  of  the  Army  or  by  third  parties  or 
through  collision  or  accident  or  what 
other  manner.  For  example:  Testimony 
has  shown  that  refrigeration  repairs  were 
due  not  to  stevedore  damage  as  claimed, 
but  to  original  defective  construction. 

<d)  Owners  not  to  participate  in 
board’s  discussions.  The  owners  will  not 
be  allowed  to  participate  in  any  discus¬ 
sion  between  representatives  of  the  Gov¬ 
ernment  as  to  the  proper  amount  to  be 
paid  the  owners,  nor  will  owners,  their 
lawyers  or  representatives,  be  given  ac¬ 
cess  to  the  facts,  figures,  testimony,  and 
information  gathered  by  the  Govern¬ 
ment  officials  in  the  preparation  of  its 
case. 

<e)  Basis  of  dealings  with  owners.  All 
dealings  with  the  owners  should  be  on 
the  basis  of  claims  submitted  by  them 
and  should  consist  of  approving  or  dis¬ 
approving  each  item  in  the  light  of  the 
facts  obtained  from  the  Department  of 
the  Army’s  investigations. 

(f)  Lump-sum  agreement  with  owners. 
The  owner  of  the  vessel  or  his  author¬ 
ized  representative  should  be  consulted 
by  the  board  of  survey  with  the  view  of 
recommending,  if  practicable,  a  just 
lump-sum  payment  in  lieu  of  repairs  that 
would  be  accepted  by  the  owner.  The 
owner  or  his  authorized  representative 
should  sign  a  statement  on  the  report 
as  to  his  willingness  to  accept  the  lump¬ 
sum  payment  recommended  in  final  set¬ 
tlement  and  should  give  full  release  of 
all  claims  and  liabilities  covering  the  use 
of  the  vessel  while  in  the  service  of  the 
Department  of  the  Army,  or  furnish  the 
board  of  survey  with  a  statement  of  his 
objections,  to  be  forwarded  with  the  re¬ 
port  of  the  board.  The  release  should  be 
on  the  form  prescribed  for  the  purpose. 

(g)  Time  allowance.  A  rule  for  esti¬ 
mating  time  allowance  or  demurrage  is 
to  determine  the  period  required  to  ac¬ 
complish  the  repairs  on  Government  ac¬ 
count  and  deduct  from  this  the  length 
of  time  required  to  complete  repairs  to 
be  made  on  owner’s  or  other  Government 
agency’s  account.  For  example:  If  the 
Government  repairs  require  20  days, 
owner’s  10  days,  the  time  allowance 
should  not  exceed  10  days.  The  owner 
or  other  Government  agency  can  not  ob¬ 
ject  to  this  deduction  on  the  theory  that 
he  does  not  intend  to  make  these  repairs 
following  redelivery.  Further,  for  ex¬ 
ample:  If  the  Government  repairs  will 
require  10  days  and  the  owner’s  or  other 
Government  agency’s  repairs  20  days, 
there  should  be  no  time  allowance  grant¬ 
ed  whatever.  The  basis  for  computing 
demurrage  is  not  charter  hire  but  the 
prevailing  rate  of  hire  that  such  vessel 
could  earn  when  released  for  service.  It 
may  be  less  than  charter  hire.  In  case 
it  should  be  greater  that  fact  should  be 
considered  in  advance  in  determining 
whether  the  charter  should  be  canceled. 

(h)  Form  of  charter  to  be  considered. 
The  form  of  charter  should  be  consid¬ 
ered  especially  with  reference  to  the  ob¬ 
ligations  of  the  Department  of  the 
Army  for  reconditioning.  Under  a  time 
charter  when  a  vessel  is  manned  by  the 
owner  he  is  responsible  for  maintaining 
the  vessel  in  efficient  state  and  operating 


it.  Repairs  which  become  necessary  in 
that  connection  are  for  his  account,  the 
Department  of  the  Army  being  charge¬ 
able  for  such  damage  as  results  directly 
from  the  carrying  of  its  cargo  or  troops, 
and  which  is  not  chargeable  to  wear  and 
tear.  The  Department  of  the  Army  is 
also  chargeable  with  the  reconditioning 
of  alterations  made  for  its  convenience. 
Under  hare-boat  charter  the  Department 
of  the  Army  mans  the  vessel,  and  has  the 
use  of  all  equipment  and  stores  and  full 
charge  of  the  operation.  In  this  case  the 
owner  is  chargeable  with  the  wear  and 
tear  incident  to  the  service  contem¬ 
plated  under  the  charter,  but  the  repairs 
necessary  for  maintenance  and  opera¬ 
tion,  accounts  for  articles  of  inventory 
and  stores,  and  the  reconditioning  of  al¬ 
terations  are  chargeable  to  the  Depart¬ 
ment  of  the  Army.  The  board  of  survey 
should  consult  the  judge  advocate,  mari¬ 
time  affairs,  concerning  the  determina¬ 
tion  of  the  extent  of  the  Government’s 
obligations  under  the  charter. 

(i)  Dry  docking.  When  an  inspection 
of  the  hull  is  deemed  necessary  to  en¬ 
able  the  board  of  survey  to  arrive  at  a 
decision  as  to  the  repairs  necessary  for 
damage  claimed  by  the  owners  or 
other  Government  agency,  the  of¬ 
ficer  in  charge  of  the  port  will  arrange 
for  the  necessary  drydocking,  and  in 
the  case  of  Navy  manned  vessels  the 
Navy  Department  will  be  requested  to 
make  arrangements  for  prompt  dry- 
dockings  so  that  the  work  of  surveying 
both  the  inside  and  the  outside  of  the 
vessel  may  proceed  simultaneously.  If 
it  is  found  impossible  to  obtain  necessary 
drydocking  facilities,  the  matter  will  be 
reported  to  the  Chief  of  Transportation 
for  his  decision  as  to  whether  the  board 
of  survey  shall  delay  its  findings  until 
drydocking  is  had  or  whether  the  board 
shall  submit  a  partial  recommendation. 
In  every  case,  however,  unless  specific 
instructions  to  the  contrary  are  given, 
the  report  of  the  board  of  survey  should 
cover  fully  In  its  recommendation  the 
disposition  of  all  claims  for  damages  in¬ 
curred  on  the  vessel. 

(j)  Alterations  and  additions.  In¬ 
quiry  should  be  made  as  to  whether  or 
not  any  repairs  or  additions  have  been 
made  to  the  vessel  by  which  its  condi¬ 
tion  has  been  bettered,  and  if  so  the 
value  of  these  betterments  so  that  the 
proper  credit  may  be  taken  by  the  Gov¬ 
ernment  in  tne  settlement.  For  exam¬ 
ple:  Winches  may  have  been  installed  by 
the  Government  and  not  taken  off  at  re¬ 
delivery.  The  mere  fact  that  the  re¬ 
moval  of  such  installations  might  cost 
more  than  w’ould  be  their  value  after  re- 
movel  Is  no  reason  for  not  crediting  the 
Government  with  their  value  if  they  are 
left  on  board  and  are  an  improvement  to 
the  vessel.  In  case  a  money  allow  ance  is 
made  to  the  owners  or  other  Government 
agency,  for  their  removal,  the  Govern¬ 
ment  should  receive  credit  for  the  value 
they  will  have  after  removal,  or  provision 
should  be  made  that  they  be  turned  over 
to  the  proper  Government  department. 
In  the  case  of  gun  mounts,  gun  crew’s 
quarters,  etc.,  it  is  particularly  neces¬ 
sary  to  establish  by  testimony,  as  nearly 
as  possible,  the  date  of  installation  in 
order  that  the  responsibility  for  re¬ 
moval  may  be  properly  placed. 
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(k)  Seaworthiness.  Inquiry  should  be 
made  as  to  whether  or  not  at  the  time  of 
delivery  to  the  Army  repairs  were  made 
to  render  the  vessel  seaworthy,  and  for 
which  a  reduction  should  be  made  by  the 
Department  of  the  Army  in  any  settle¬ 
ment  made  by  the  owners.  The  facts  in 
connection  with  this  should  be  ascer¬ 
tained  and  reported  together  with  such 
information  as  is  obtainable  as  to 
whether  notice  for  the  necessity  of  these 
repairs  was  brought  to  the  attention  of 
the  owners  at  the  time.  In  some  cases 
the  Government  has  possibly  waived  its 
right  to  collect  for  these  seaworthy  re¬ 
pairs  but  the  facts  in  connection  should 
be  shown  in  the  report,  and  the  charter 
will  be  followed  as  to  charging  them  to 
owner’s  or  other  Government  agency’s 
account  in  the  absence  of  other  facts. 

(l)  Consumable  stores  and  inventory. 
The  board  should  examine  carefully  the 
survey,  the  statement  of  consumable 
stores  and  inventory  made  at  the  time 
the  vessel  wras  originally  taken  over. 
Awards  made  by  the  inventory  board 
should  be  closely  scrutinized  to  avoid 
duplication  of  any  items  by  allowing 
them  as  restoration  on  the  report  of  sur¬ 
vey. 

<m)  Fair  wear  and  tear.  In  deter¬ 
mining  lump  sum  for  damages  or  in  con¬ 
sidering  just  and  reasonable  repairs  to 
place  the  vessel  in  same  condition  as 
when  received,  no  payment  or  repairs 
will  be  made  where  damages  result  from 
fair  wear  and  tear. 

(n)  Dock  trial.  In  redelivery  the  dock 
trial  should  be  in  the  presence  of  old  and 
new  engine  departments. 

(o)  Points  to  be  included  in  report 
of  board  of  survey.  The  report  of  the 
board  of  survey  will  include  the  follow¬ 
ing: 

(1)  A  brief  statement  of  the  time, 
place,  and  character  of  the  inspection 
made  by  the  board  of  survey  in  arriv¬ 
ing  at  the  conclusions  reached  in  their 
report. 

(2)  A  brief  history  of  the  vessel,  show¬ 
ing  when  and  where  it  was  received  into 
the  service  of  the  Department  of  the 
Army,  under  what  circumstances,  and 
charter  arrangements:  the  use  of  the 
vessel  in  the  Army  service:  the  general 
condition  of  the  vessel  at  the  time  of  its 
delivery  to  the  Army  compared  w  ith  con¬ 
dition  of  redelivery ;  a  statement  showing 
what  property  and  equipment  have  been 
installed  by  the  Department  of  the 
Army  during  its  use  of  the  vessel. 

(3)  An  itemized  statement  of  the  re¬ 
pairs  necessary  to  put  the  vessel  in  con¬ 
dition  required  by  charter  and  the  lump 
sum  regarded  as  just  compensation  for 
the  damage  thus  occasioned  to  the  vessel 
and  recommended  to  be  paid  in  lieu  of 
repairs,  giving  such  detail  as  w-ill  clearly 
indicate  the  reason  for  the  action  of  the 
survey  board. 

(4>  In  case  repairs  are  to  be  made 
a  statement  that  these  repairs  cover  only 
damage  done  to  the  vessel  while  in  the 
service  of  the  Department  of  the  Army 
and  required  to  place  the  vessel  in  the 
same  or  as  good  condition  as  that  in 
which  she  was  taken  over  for  operation 
for  the  Department  of  the  Army,  ordi¬ 
nary  wear  and  tear  excepted. 

(5)  In  the  event  that  a  money  pay¬ 
ment  is  recommended  by  the  board  cov¬ 


ering  the  time  the  vessel  is  undergoing 
repairs,  a  statement  that  such  payment 
covers  the  loss  of  services  of  the  vessel 
during  such  time  repairs  are  being  ac¬ 
complished.  This  figure  should  be  ar¬ 
rived  at  independently  of  charter  hire 
and  in  no  case  should  exceed  the  sum 
equal  to  the  charter  hire  for  the  period 
which  the  board  estimates  necessary  to 
accomplish  such  repairs. 

(p)  Forwarding  report  of  board.  The 
report  of  the  board  of  survey  w'ill  be  for¬ 
warded  to  the  Chief  of  Transportation 
through  the  officer  in  charge  of  the  port. 
The  latter  will  forward  with  the  report 
any*  recommendation  he  may  wish  to 
make  thereon.  If  the  report  is  consid¬ 
ered  complete  by  the  Chief  of  Transpor¬ 
tation  it  may  be  referred  to  the  Judge 
Advocate  General  for  review’  and  legal 
opinion,  in  case  there  are  any  unusual 
features  or  any  legal  points  involved 
which  the  latter  has  not  already  passed 
upon.  In  the  event  that  the  report  is 
not  complete  or  in  proper  shape,  the 
Chief  of  Transportation  will  take  such 
action  as  he  may  deem  necessary  to  have 
the  report  completed.  Pinal  action  will 
be  taken  on  all  reports  by  the  Chief  of 
Transportation  acting  for  the  Secretary 
of  the  Army.  The  Chief  of  Transporta¬ 
tion  will  also  take  the  necessary  steps 
to  cause  any  payments  to  be  made  to 
the  owners  which  he  may  approve  on 
these  reports. 


Part  633 — Transportation  of 
Individuals 

Sec. 

633.1  Dependents. 

633.2  Applicants  for  enlistment,  and 

recruits. 

633.3  Civilian  witnesses  before  military 

courts;  not  in  Government  em¬ 
ploy. 

633.4  Enlisted  persons,  upon  retirement. 

633.5  Enlisted  personnel  upon  discharge 

or  relief  or  release  from  active 
duty. 

633.5a  Cadets  discharged  from  the  United 
States  Military  Academy. 

633.5b  Military  personnel  separated  froai 
active  service  under  conditions 
other  than  honorable. 

633.6  Remains. 

633.7  Checkable  personal  baggage. 

633.8  Transportation  of  authorized  bag¬ 

gage. 

633.15  Sleeping  car  and  similar  accommo¬ 
dations. 

Authority:  §§  633.1  to  633.15  Issued  un¬ 
der  R.  S.  161.  41  Stat.  604.  49  Stat.  421,  56 
Stat.  364.  60  Stat.  126;  5  U.  S.  C.  22,  10 
U.  S.  C.  756.  756b,  37  U.  S.  C.  112.  112d. 

Derivation:  AR  55-120.  Apr.  26.  1943:  AR 
55-160,  Apr.  26,  1943;  TM  55-525,  June  1945. 

§  633.1  Dependents — (a)  To  whom 
transportation  furnished — (1)  Military 
personnel,  permanent  change  of  sta¬ 
tion — (i)  When  authorized.  Subject  to 
subdivision  (ii)  of  this  subparagraph, 
and  also  subparagraph  (3)  of  this  para¬ 
graph,  effective  June  1,  1942,  when  any 
officer,  warrant  officer,  or  enlisted  man 
above  the  fourth  grade  is  ordered  to  make 
a  permanent  change  of  station,  the 
United  States  will  furnish  transportation 
in  kind  from  funds  appropriated  for  the 
transportation  of  the  Army  to  his  new 
station  for  his  dependents:  Provided, 
That  if  the  costs  of  such  transportation 
exceed  that  for  transportation  from  the 
old  to  the  new  station,  the  excess  costs 


will  be  paid  to  the  United  States  hy  the 
officer,  warrant  officer,  or  enlisted  man 
concerned. 

(ii)  Restriction.  For  military  rea¬ 
sons,  for  the  duration  of  the  present 
war,  only  one  such  movement  of  de¬ 
pendents  is  authorized  on  and  after  Sep¬ 
tember  1,  1942.  Present  regulations 
governing  the  movement  of  dependents 
of  military  personnel  returned  to  civil 
life  through  retirement,  discharge,  or 
relief  from  active  duty  remain  in  effect 
and  are  not  modified  by  the  foregoing 
limitations. 

(iii)  Permanent  change  of  station  de¬ 
fined.  The  words  “permanent  change 
of  station”  as  used  in  subdivision  (i) 
of  this  subparagraph  include  the  change 
from  home  to  first  station  when  an  offi¬ 
cer,  warrant  officer,  or  enlisted  man.  in¬ 
cluding  retired  personnel  and  members 
of  the  reserve  components  of  the  Army, 
is  ordered  to  active  duty  other  than  train¬ 
ing  duty  and  the  change  from  the  last 
station  to  home  in  connection  with  re¬ 
tirement,  relief  from  active  duty,  or 
transfer  to  a  reserve  component.  An 
enlisted  man  discharged  in  order  to  en¬ 
able  him  to  accept  an  appointment  as  an 
officer  and  ordered  as  such  to  proceed  to 
another  station  for  duty  is  an  officer 
ordered  to  make  a  permanent  change  of 
station  W'ithin  the  meaning  of  this  para¬ 
graph. 

(iv)  Officer  candidate — (a)  Commis¬ 
sioned  graduates.  A  commissioned  grad¬ 
uate  of  an  officers’  candidate  school, 
having  dependents  as  defined  in  para¬ 
graph  (b)  of  this  section,  may  be  fur¬ 
nished  transportation  for  such  depend¬ 
ents  as  follows: 

(1)  Transferred  to  school  as  warrant 
officer  or  noncommissioned  officer  of  first 
three  grades.  From  last  permanent  duty 
station  (from  which  transferred  to  the 
school)  to  first  permanent  duty  station 
as  a  commissioned  officer. 

(2)  Transferred  to  school  as  an  en¬ 
listed  man  below  the  first  three  grades. 
From  the  home  of  record  indicated  at 
time  of  acceptance  of  commission  to  the 
first  permanent  duty  station  as  a  com¬ 
missioned  officer. 

(b)  Nongraduates.  A  nongraduating 
warrant  officer  or  enlisted  person  of  the 
first  three  grades,  having  dependents  as 
defined  in  paragraph  (b)  of  this  section, 
may  be  furnished  transportation  for 
such  dependents  from  the  last  perma¬ 
nent  duty  station  (from  which  trans¬ 
ferred  to  the  school)  to  the  new  perma¬ 
nent  duty  station  (to  which  transferred 
from  the  school)  or  as  otherwise  author¬ 
ized  by  this  part.  Transportation  at 
Government  expense  for  dependents  of 
nongraduate  enlisted  men  below  the  first 
three  grades  is  not  authorized. 

(2)  Officers  of  graduating  classes  of 
United  States  Military  Academy.  Effec¬ 
tive  January  19,  1943,  for  the  duration  of 
the  war,  officers  of  the  graduating  classes 
of  the  United  States  Military  Academy 
will  be  entitled  to  transportation  for 
their  authorized  dependents,  at  Govern¬ 
ment  expense,  from  the  home  of  the  of¬ 
ficer  concerned  or  from  West  Point.  New 
York,  as  actually  performed,  to  the  first 
permanent  station,  including  a  station  at 
a  service  school  of  respective  arms  or 
services  at  which  they  may  be  assigned 
for  first  permanent  station.  Transpor- 
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tation  of  dependents  is  also  authorized 
from  the  first  permanent  station  to  the 
next  permanent  station.  The  transpor¬ 
tation  herein  authorized  is  not  subject 
to  the  wartime  restriction  stated  in  sub- 
paragraph  (1)  (ii)  of  this  paragraph, 
except  that  upon  completion  of  travel  of 
dependents  to  the  second  permanent 
duty  station  all  travel  of  dependents  at 
Government  expense  thereafter,  will  be 
subject  to  such  restriction. 

(3)  Military  personnel;  evacuation, 
restricted,  assignments,  temporary  duty 
outside  the  United  States,  quarters  not 
available,  or  indeterminate  temporary 
stations  within  the  United  States — (i) 
When  authorized.  Except  as  provided  in 
subdivision  (iv)  of  this  subparagraph,  for 
the  period  beginning  December  8,  1941, 
and  ending  6  months  after  the  termina¬ 
tion  of  the  war,  or  such  earlier  time  as 
the  Congress  by  concurrent  resolution  or 
the  President  by  proclamation  may  des¬ 
ignate,  dependents  of  military  personnel 
may  be  furnished  transportation  at  Gov¬ 
ernment  expense  when  officers,  warrant 
officers,  or  enlisted  men  above  the  fourth 
grade  are: 

(a)  Evacuation.  On  duty  at  places  des¬ 
ignated  by  the  Secretary  of  the  Army  as 
within  zones  from  which  their  depend¬ 
ents  should  be  evacuated,  for  military 
reasons,  or 

lb)  Restricted  area.  Transferred  or 
assigned  to  permanent  duty  at  places 
where  their  dependents  are  not,  for  mili¬ 
tary  reasons,  permitted  to  accompany 
them,  or 

(c)  Outside  the  United  States.  As¬ 
signed  to  temporary  duty  outside  the  con¬ 
tinental  United  States  or  in  Alaska,  away 
from  their  permanent  stations  on  orders 
which  do  not  provide  for  return  to  the 
permanent  station,  or  which  do  not 
specify  any  limit  to  the  period  of  ab¬ 
sence  from  the  permanent  station,  or^ 

<d)  No  quarters  available.  Ordered 
to  a  permanent  station  where  the  com¬ 
manding  officer  has  determined  that 
Government  quarters  for  their  depend¬ 
ents  are  not  available.  In  case  no  Gov¬ 
ernment  quarters  are  available  at  the 
post,  camp  or  station  to  which  the  mili¬ 
tary  personnel  is  assigned,  the  individual 
concerned  will  furnish  the  transporta¬ 
tion  officer,  at  the  time  request  is  made 
for  transportation  of  dependents,  a  cer¬ 
tificate,  in  duplicate,  to  that  effect,  from 
the  commanding  officer  having  jurisdic¬ 
tion  thereof. 

(e)  Indeterminate  temporary  station 
within  the  United  States.  Assigned  to 
temporary  duty  within  the  continental 
United  States  exclusive  of  Alaska  away 
from  their  permanent  stations  within  the 
continental  United  States  exclusive  of 
Alaska  on  orders  which  provide  that  the 
individual,  or  the  organization  to  which 
the  individual  is  assigned,  will  not  re¬ 
turn  to  the  former  permanent  station 
but  will  be  ordered  to  a  new  station  to  be 
determined  at  a  later  date. 

(ii)  Places  between  which  transpor¬ 
tation  is  authorized — (a)  Restricted 
area;  outside  United  States;  quarters  not 
available;  indeterminate  temporary  sta¬ 
tion  within  United  States.  Under  pro¬ 
visions  of  subdivision  (i)  lb),  (c)  and 
id)  of  this  subparagraph,  from  the  last 
permanent  station  (or  home  under  sub- 
paragraph  (1)  (iii)  of  this  paragraph  to 


any  place  in  the  continental  United 
States  exclusive  of  Alaska  that  such 
military  personnel  may  designate,  except 
a  place  within  an  area  declared  by  the 
Department  of  the  Army  to  be  restricted 
so  far  as  travel  of  dependents  thereto  is 
concerned.  Transportation  may  be  fur¬ 
nished  from  a  place  other  than  the  last 
permanent  station  upon  payment  of  the 
excess  cost,  if  any. 

(b)  Evacuation.  Under  provisions  of 
subdivision  (i)  la)  of  this  subparagraph 
transportation  may  be  furnished  from 
the  place  within  the  area  ordered  to  be 
evacuated  where  the  dependents  are 
when  the  evacuation  order  becomes  ef¬ 
fective  regardless  of  whether  such  de¬ 
pendents  were  entitled  to  transportation 
at  Government  expense  to  the  point 
where  located  within  the  evacuation 
area.  Dependents  will  not  be  entitled 
to  transportation  incidental  to  evacua¬ 
tion  unless  they  are  actually  within  an 
area  at  the  time  it  is  ordered  to  be  evacu¬ 
ated.  Transportation  is  authorized  to 
places  as  prescribed  in  la)  of  this  sub¬ 
division. 

(iii)  Subsequent  transfer.  If  trans¬ 
portation  is  furnished  as  prescribed  in 
subdivision  (ii)  of  this  subparagraph  and 
such  military  personnel  is  later  trans¬ 
ferred  to  a  permanent  duty  station  not 
within  a  restricted  zone,  dependents  may, 
subject  to  subdivision  (iv)  of  this  sub- 
paragraph,  be  furnished  transportation 
at  Government  expense  from  the  place 
to  which  they  were  sent  under  subdivi¬ 
sion  (ii)  of  this  subparagraph,  to  the  new 
permanent  duty  station,  or  from  any 
point  to  the  new  permanent  duty  station 
upon  payment  of  the  excess  cost,  if  any. 

(iv)  Restriction.  For  military  rea¬ 
sons,  for  the  duration  of  the  present  war, 
the  provisions  of  this  subparagraph  are 
subject  to  the  restriction  that  only  one 
such  movement  of  dependents  is  author¬ 
ized  at  Government  expense  on  and 
after  September  1,  1942,  except  that  this 
restriction  will  not  apply  to  movements 
which  may  be  authorized  by  reason  of 
mass  evacuation  from  designated  areas 
as  directed  by  the  Secretary  of  the  Army. 
Mass  evacuation  ir  all  Instances  is  to  be 
interpreted  as  an  exodus  from  an  area 
occasioned  by  a  probable  invasion,  bomb¬ 
ing,  or  other  pressing  necessity  as  deter¬ 
mined  by  the  Secretary  of  the  Army. 

(4)  Civilian  employees — (i)  When  au¬ 
thorized.  Except  as  provided  in  sub¬ 
division  (v)  of  this  subparagraph  for 
the  period  beginning  December  8,  1941, 
and  ending  6  months  after  the  termina¬ 
tion  of  the  war,  or  such  earlier  time  as 
the  Congress  by  concurrent  resolution  or 
the  President  by  proclamation  may  desig¬ 
nate,  dependents  of  a  civilian  employee 
may  be  furnished  transportation  at  Gov¬ 
ernment  expense  when  such  employee 
Is: 

la)  Restricted  area.  Transferred  to  a 
permanent  duty  station  where  depend¬ 
ents  are  not  for  military  reasons  per¬ 
mitted  to  accompany  him,  or 

lb)  Evacuation.  On  duty  at  a  place 
designated  by  the  Secretary  of  the  Army 
as  within  a  zone  from  which  his  depend¬ 
ents  should  be  evacuated  for  military 
reasons,  or 

(c)  Outside  the  United  States.  Trans¬ 
ferred  to  temporary  duty  outside  the  con¬ 
tinental  United  Slates  or  in  Alaska,  away 


from  his  permanent  station  on  orders 
which  do  not  provide  for  return  to  such 
station  or  do  not  specify  any  limit  to 
the  period  of  absence  therefrom. 

(iDP/aces  between  which  transporta¬ 
tion  is  authorized — la)  From  last  per¬ 
manent  station  except  when  evacuated. 
From  the  last  permanent  station  to  any 
place  in  the  continental  United  States 
exclusive  of  Alaska,  that  the  employee 
may  designate,  except  a  place  within  an 
area  declared  by  the  Department  of  the 
Army  to  be  restricted  so  far  as  travel  of 
dependents  thereto  is  concerned,  and  ex¬ 
cept  further  that  transportation  may  be 
furnished,  in  the  case  of  evacuation, 
from  the  place  within  the  area  to  be 
evacuated  where  the  dependents  are 
when  the  evacuation  order  becomes  ef¬ 
fective,  regardless  of  whether  such  de¬ 
pendents  were  entitled  to  transportation 
at  Government  expense  to  the  point 
where  located  within  the  evacuation 
area.  Dependents  will  not  be  entitled  to 
transportation  incidental  to  evacuation 
unless  they  are  actually  within  the  area 
at  the  time  it  is  ordered  to  be  evacuated. 

<b)  From  other  than  last  permanent 
station.  If  furnished  under  provisions 
of  subdivision  (i)  la)  and  (c)  of  this 
subparagraph,  transportation  may  be 
furnished  from  a  place  other  than  the 
last  permanent  station  upon  payment  of 
the  excess  cost,  if  any. 

(iii)  Subsequent  transfer.  If  trans¬ 
portation  is  furnished  as  prescribed  in 
subdivision  (ii)  of  this  subparagraph  and 
the  employee  is  later  permanently  trans¬ 
ferred  to  a  duty  station  not  w'ithin  a 
restricted  zone,  dependents  may,  subject 
to  subdivision  (v)  of  this  subparagraph, 
be  furnished  transportation  at  Govern¬ 
ment  expense  from  the  place  to  which 
they  were  sent  under  subdivision  (ii)  of 
this  subparagraph,  to  the  new  permanent 
duty  station,  or  from  any  point  to  the  new 
permanent  duty  station  upon  payment 
of  the  excess  cost,  if  any. 

(tv)  Regulations  applicable.  Regula¬ 
tions  applicable  to  transportation  of  de¬ 
pendents  of  military  personnel  of  the 
Regular  Army  upon  permanent  change 
of  station  are  hereby  made  applicable  to 
transportation  of  dependents  of  civilian 
employees  authorized  under  this  sub- 
paragraph  except  as  otherwise  provided 
herein.  Transportation  of  dependents 
is  not  authorized  upon  normal  changes 
of  station  of  civilian  employees  where 
the  conditions  in  subdivision  (i)  of  this 
subparagraph  do  not  exist. 

(5)  Dependents  of  civilian  employees 
dying  during  assignment  outside  the 
United  States — (i)  When  authorized. 
Effective  as  of  September  6.  1940,  when 
a  civilian  employee  of  the  Department 
of  the  Army  dies  during  a  period  of  as¬ 
signment  to  a  post  outside  the  con¬ 
tinental  limits  of  the  United  States,  or 
while  in  transit  to  or  from  such  post, 
or  while  temporarily  absent  from  duty 
thereat,  the  Department  of  the  Army 
will  pay  the  cost  of  transportation  of  the 
dependents  of  the  decedent  to  his  for¬ 
mer  home  or  to  such  other  place  in  the 
United  States  not  more  distant  than  the 
former  home  as  the  Chief  of  Transpor¬ 
tation  may  desginate. 

(ii)  Conditions.  The  costs  of  trans¬ 
portation  of  dependents  allowable  under 
the  foregoing  will  include  the  actual  costs 
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of  transporting  such  of  the  dependents 
of  the  decedent  as  are  outside  the  conti¬ 
nental  limits  of  the  United  States  to  the 
designated  destination,  provided  that  the 
costs  will  not  exceed  the  cost  of  transpor¬ 
tation  by  the  most  direct  route  from  the 
official  oversea  station  of  the  deceased 
employee  to  said  destination,  and  pro¬ 
vided  that  travel  is  undertaken  during 
the  period  of  1  year  from  the  date  of  the 
decease  of  the  employee. 

(iii)  Terms  defined.  Terms  defined  as 
used  in  this  subparagraph: 

(a  >  The  word  “home”  means  a  fixed  or 
permanent  dwelling  place  synonymous 
with  place  of  fixed  abode  as  distinguished 
from  a  mere  temporary  residence. 

(b)  “Dependents”  includes  a  lawful 
widow,  children,  stepchildren,  and 
adopted  children,  if  unmarried,  under  21 
years  of  age,  and  in  fact  dependent  upon 
the  decedent  for  support,  or  if  physically 
or  mentally  incapable  of  self-support  re¬ 
gardless  of  age;  and  dependent  parents 
who  were  a  part  of  the  decedent’s  house¬ 
hold. 

(c)  “Continental  United  States” 
means  the  48  States  and  the  District 
of  Columbia. 

(iv)  Reimbursement.  Reimbursement 
for  allowances  herein  specified  is  author¬ 
ized.  Otherwise,  such  transportation  or 
reimbursement  will  be  furnished  under 
the  same  regulations  as  are  applicable 
to  the  transportation  of  dependents  of 
personnel  of  the  Regular  Army  on  per¬ 
manent  change  of  station. 

(6>  Transportation  otherwise  author¬ 
ized  for  dependents  of  deceased  military 
personnel.  Where  an  officer  or  enlisted 
man  dies  while  on  duty  outside  the  con¬ 
tinental  limits  of  the  United  States  his 
authorized  dependents  are  entitled  to 
transportation  from  the  duty  station 
overseas  at  which  he  dies  either  to  his 
home  or  place  of  burial  in  the  United 
States.  If  not  authorized  by  the  fore¬ 
going  statement,  transportation  is  not 
otherwise  authorized  for  dependents  in 
the  case  of  decease  of  officers  and  en¬ 
listed  men,  except  in  the  status  of  at¬ 
tendant  to  remains.  (See  MS  Comp. 
Gen.  A  24108.  September  19,  1928.)  See 
also  §  633.6  reference  dependent  acting 
in  the  capacity  of  an  attendant.  De¬ 
pendents  entitled  to  transportation  un¬ 
der  this  subparagraph  are  those  entitled 
to  transportation  in  connection  with 
permanent  change  of  station.  Trans¬ 
portation  must  be  used  within  1  year 
from  date  of  decease  of  the  officer  or 
enlisted  man. 

(b)  Dependents  defined.  Except  as 
otherwise  indicated  in  paragraph  (a) 
(5)  of  this  section,  the  term  “dependent” 
as  used  in  these  regulations  includes: 
lawful  wife,  unmarried  children  under 
21  years  of  age  (including  stepchildren 
and  adopted  children  who  are  in  fact 
dependent),  and  the  father  and  mother 
of  the  person  concerned,  provided  he  or 
she  is  in  fact  dependent  upon  such  per¬ 
son  for  his  or  her  chief  support. 

(c)  Station  of  warrant  officer,  Army 
Mine  Planter  Service,  defined.  For  war¬ 
rant  officers.  Army  Mine  Planter  Service, 
the  term  “station”  as  used  herein  will, 
in  addition  to  the  definition  in  para¬ 
graph  (a)  (1)  (iii)  of  this  section,  be 
interpreted  to  mean  a  shore  station  or 
the  home  port  of  the  vessel  to  which  the 


warrant  officer  is  ordered.  A  duly  au¬ 
thorized  change  in  home  port  of  such 
vessel  will  be  considered  to  be  a  change 
of  station. 

§  633.2  Applicants  for  enlistment,  and 
recruits — (a)  Applicants  for  enlistment. 
(1)  Transportation  will  be  furnished  to 
accepted  applicants  for  enlistment  from 
the  place  of  acceptance  for  enlistment, 
whether  a  recruiting  station  or  other 
place  where  tentatively  accepted  by  a 
member  of  a  canvassing  party  or  other 
authorized  representative  of  the  recruit¬ 
ing  service,  to  a  recruit  depot  or  other 
designated  place  of  enlistment. 

(2)  Return  transportation;  when  fur¬ 
nished.  Return  transportation  to  the 
place  of  acceptance  for  enlistment  wTill  be 
furnished  to  applicants  for  enlistment 
who  are  rejected  upon  final  examination, 
except  those  who: 

(1)  Are  rejected  because  of  disqualifi¬ 
cations  for  enlistment  concealed  by 
them,  or 

(ii)  Refuse  to  enlist. 

(b )  Recruits.  Recruits  forwarded 
from  place  of  enlistment  will  be  fur¬ 
nished  the  same  transportation  as  en¬ 
listed  men  on  change  of  station. 

§  633.3  Civilian  witiiesses  before  mili¬ 
tary  courts;  not  in  Government  employ. 
Civilians  not  in  Government  employ  are 
paid  mileage  and  will  not  be  furnished 
with  Government  transportation:  except 
that,  when  in  the  opinion  of  local  com¬ 
manding  officers  commercial  trans¬ 
portation  is  inadequate,  such  civilian 
witnesses  may  be  transported  in  Govern¬ 
ment-owned  motor  vehicles.  When 
such  transportation  is  furnished,  a  de¬ 
duction  of  3  cents  per  mile  will  be  de¬ 
ducted  from  any  payment  for  mileage 
otherwise  due. 

§  633  4  Enlisted  persons,  upon  retire¬ 
ment —  (a)  Transportation.  There  is  no 
authority  of  law  for  issuing  a  transporta¬ 
tion  request  to  an  enlisted  person  upon 
retirement  for  any  distance  for  which  the 
law  provides  that  such  person  receive 
travel  pay  at  the  rate  of  5  cents  per  mile. 
For  sea  travel  involved  in  travel  between 
place  of  retirement  and  place  to  which 
travel  is  authorized,  only  transportation 
in  kind  shall  be  allowed  for  such  sea 
travel,  subject  to  paragraph  (b)  of  this 
section:  Provided,  That  where  such  per¬ 
son  is  permitted  by  the  Department  of 
the  Army  to  select  as  a  residence  a  for¬ 
eign  country  under  the  conditions  set 
forth  in  current  Army  regulations,  trans¬ 
portation  in  kind  involving  sea  travel 
thereto  may  be  furnished  only  when  the 
action  required  by  said  regulations  has 
been  taken  and  it  is  so  stated  in  compe¬ 
tent  travel  orders. 

(b)  Timelimit — (1)  General.  Except 
as  provided  in  subparagraph  (2)  of  this 
paragraph,  a  period  ending  1  year  after 
the  termination  of  the  wars  in  which  the 
United  States  is  now  engaged  or  1  year 
after  the  effective  date  of  retirement, 
whichever  is  later,  is  fixed  for  military 
reasons  as  the  time  during  which  trans¬ 
portation  in  kind  authorized  in  para¬ 
graph  (a)  of  this  section,  may  be  fur¬ 
nished  for  the  commencing  of  sea  travel 
of  retired  enlisted  persons. 

(2)  Exception;  hospitalization.  If  the 
individual  is  confined  in  a  hospital  un¬ 
dergoing  medical  treatment  on  the  ef¬ 


fective  date  of  retirement  and  continu¬ 
ously  therefrom  in  hospitals  during  the 
fixed  period  specified  in  subparagraph 
(1)  of  this  paragraph,  or  beyond,  the 
transportation  in  kind  for  sea  travel  may 
be  furnished  for  such  travel  commencing 
within  60  days  from  the  date  of  dis¬ 
charge  from  such  medical  treatment: 
Provided,  That  the  application  for  trans¬ 
portation  in  kind  is  supported  by  a  state¬ 
ment  of  the  responsible  medical  officer 
certifying  as  to  said  extent  of  medical 
treatment.  If  transportation  in  kind 
is  furnished  by  commercial  vessel  the 
original  statement,  annotated  with  the 
serial  numbers  of  the  transportation  re¬ 
quests  issued,  will  be  sent  by  the  trans¬ 
portation  officer  to  the  disbursing  officer 
designated  to  pay  the  carrier’s  bill.  A 
copy  of  the  statement  will  be  retained 
with  the  transportation  officer’s  copy  of 
the  transportation  request.  No  other 
copies  of  the  statement  are  necessary. 

§  633.5  Enlisted  personnel  upon  dis¬ 
charge  or  relief  or  release  from  active 
duty — (a)  Normal  discharge  or  relief  or 
release  from  active  duty.  There  is  no 
authority  of  law  for  issuing  a  transpor¬ 
tation  request  to  an  enlisted  person  on 
discharge  or  relief  or  release  from  active 
duty  or  any  distance  or  which  the  law 
provides  that  such  person  receive  travel 
pay  at  the  rate  of  5  cents  per  mile.  See 
AR  35-2560.1 

(b)  Discharge  on  account  of  fraudu¬ 
lent  enlistment.  Transportation  in  kind 
will  be  furnished  under  the  conditions 
set  forth  in  AR  615-366.’ 

§  633.5a  Cadets  discharged  from  the 
United  States  Military  Academy.  Cadets 
of  the  United  States  Military  Academy 
upon  being  discharged  from  the  service 
are  not  entitled  to  mileage  (AR  35-3070), 
but  are  entitled  to  transportation  in  kind 
from  the  academy  to  their  home,  except 
that  a  cadet  discharged  for  physical  dis¬ 
ability  while  in  a  hospital  under  orders 
is  entitled  to  transportation  in  kind  from 
the  hospital  to  his  home  (1  Comp.  Gen. 
356) ,  and  that  a  cadet  who  is  in  a  status 
of  leave  of  absence  from  the  United 
States  Military  Academy  awaiting  the 
result  of  a  re-examination,  and  who  is 
found  deficient  upon  re-examination 
and  ordered  to  be  discharged,  may  be 
furnished  transportation  in  kind  from 
the  point  at  which  he  receives  notice  of 
discharge  to  his  home:  Provided,  That 
the  cost  of  such  transportation  in  kind 
is  no  greater  than  that  from  West  Point, 
New  York,  to  his  home. 

§  633.5b  Military  personnel  separated 
from  active  service  under  conditions 
other  than  honorable.  Any  member 
of  the  military  forces  who  is  here¬ 
after  separated  from  active  service 
under  conditions  other  than  honorable 
may  be  furnished  transportation  in  kind 
at  Government  expense  from  the  place 
of  separation  from  active  service  to  the 
place  at  which  he  entered  upon  active 
service  or  home  of  record:  Provided, 
That  no  transportation  will  be  furnished 
under  this  section  to  any  person  who  is 


*  Administrative  Army  Regulations  per¬ 
taining  to  travel  pay  of  enlisted  men  upon 
discharge. 

1  Administrative  Army  Regulations  per¬ 
taining  to  discharge. 
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in  confinement  pursuant  to  sentence  of 
a  civil  court  at  the  time  of  separation 
from  active  service. 

§  633.6  Rcjnciins — (a)  For  whom 
transportation  authorized  and  expenses 
allowable.  See  AR  30-183C  and  §§  536.51 
to  536.53  of  this  chapter. 

(b)  From  points  outside  continental 
limits  of  United  States,  including  Alaska, 
to  ports  of  debarkation  in  continental 
limits  of  United  States,  exclusive  of 
Alaska,  for  interment  therein.  See  para¬ 
graph  (c)  of  this  section. 

(1  >  Remains .-  Government  means  of 
transportation  will  be  utilized  wherever 
possible  for  the  shipment  of  remains 
from  points  outside  the  continental  lim¬ 
its  of  the  United  States,  including 
Alaska,  to  ports  of  debarkation  in  the 
continental  limits  of  the  United  States, 
exclusive  of  Alaska.  For  any  distance 
that  the  foregoing  prescribed  means  of 
transportation  cannot  be  used  or  is  con¬ 
sidered  impracticable  shipment  may  be 
made  by  the  most  economical  means  of 
commercial  transportation. 

(2)  Attendants — (i)  Relative.  Sub¬ 
ject  to  subparagraph  <3>  of  this  para¬ 
graph  transportation  including  berth 
when  an  extra  charge  is  made  therefor 
may  be  furnished  one  relative  in  the 
capacity  of  an  attendant  to  the  remains 
of  each  person  from  the  place  of  death 
or  an  intermediate  point  to  the  port  of 
debarkation  in  the  continental  limits  of 
the  United  States  exclusive  of  Alaska 
and  return  to  point  at  which  such  at¬ 
tendant  assumed  the  custody  of  remains. 

<ii>  Persons  in  military  service.  No 
military  attendant  will  be  furnished  for 
any  portion  of  the  Journey  where  a  rela¬ 
tive  acts  in  that  capacity.  In  any  case 
where  the  relative  attendant  will  not  ac¬ 
company  the  remains  for  the  entire  dis¬ 
tance,  a  military  attendant  will  be  fur¬ 
nished  to  accompany  the  remains  for 
that  portion  of  the  journey  where  the 
remains  will  not  be  accompanied  by  such 
relative,  except  as  provided  in  the  excep¬ 
tion  stated  below. 

Exception:  Where  the  remains  are  to 
be  shipped  by  Army  facilities  for  any 
portion  of  the  distance  to  the  port  of 
debarkation  in  the  continental  limits  of 
the  United  States,  exclusive  of  Alaska, 
and  the  commanding  officer  at  the  place 
of  death  does  not  have  a  military  attend¬ 
ant  available  for  the  complete  Journey, 
he  will  provide  a  military  attendant  only 
to  the  port  of  embarkation  outside  the 
continental  limits  of  the  United  States, 
including  Alaska,  at  which  trans-ship¬ 
ment  is  made  on  the  Army  facility.  The 
attendant  will  deliver  the  remains  and 
all  accompanying  papers  to  the  Army 
representatives  at  the  port  who  will  be 
responsible  for  delivering  them  to  the 
ship  transportation  agent  aboard  the 
Army  vessel,  or  to  the  flight  clerk  aboard 
the  Army  aircraft  when  such  mode  of 
transportation  is  utilized.  In  the  event 
that  there  are  no  United  States  Army 
representatives  at  the  port,  the  custody 
and  responsibility  of  the  remains  and  all 
accompanying  papers  will  remain  with 
the  attendant  until  such  time  as  he  can 
deliver  them  to  the  ship  transportation 
agent,  or  to  the  flight  clerk,  as  the  case 
may  be. 


(3)  Dependents  of  certain  deceased. 
Where  transportation  is  furnished  for 
dependents  when  specifically  authorized 
under  the  provisions  of  §  633.1  (a),  the 
commanding  officer  will  determine  in 
each  case  whether  a  dependent  can  act 
in  the  capacity  of  an  attendant  to  the 
remains.  If  a  dependent  acts  in  that 
capacity,  no  other  attendant  will  be  fur¬ 
nished.  •  See  subparagraph  (2)  of  this 
paragraph. 

(c)  From  ports  of  debarkation  or  place 
of  death  to  place  of  interment  all  within 
continental  limits  of  United  States,  ex¬ 
clusive  of  Alaska — (1)  Methods.  <i)  By 
exoress,  without  an  attendant  (AR  55- 
155  > :  or 

(ii)  As  baggage  on  a  transportation 
request,  with  an  attendant. 

<2)  By  whom  method  determined. 
The  method  of  shipment  will  be  deter¬ 
mined  by  the  commanding  officer  having 
jurisdiction  of  the  place  at  which  death 
occurs  or  of  the  port  of  debarkation, 
who  will  conform  as  far  as  practicable 
to  the  wishes  of  the  relatives. 

(3)  When  shipped  as  baggage  on  trans¬ 
portation  request — (i)  Attendants — (a) 
Relative.  Subject  to  paragraph  <b)  (3) 
of  this  section,  transportation  and  au¬ 
thorized  sleeping-car  or  similar  accom¬ 
modations  prescribed  in  TM  55-525 
and  §  633.15.  may  be  furnished  to  a 
relative  in  the  capacity  of  an  attend¬ 
ant  to  the  remains  of  each  person 
from  place  of  death  or  the  port  of 
debarkation,  or  an  intermediate  point, 
to  the  place  of  interment  within  the  con¬ 
tinental  limits  of  the  United  States,  ex¬ 
clusive  of  Alaska,  and  return  to  point  at 
wliich  such  attendant  assumed  the  cus¬ 
tody  of  remains. 

(b)  Persons  in  military  service.  When 
no  relative  is  furnished  transportation 
from  the  place  of  death  or  the  port  of  de¬ 
barkation  in  the  United  States,  one  mili¬ 
tary  attendant  to  the  remains  of  one  or 
more  persons  to  the  same  destination  will 
be  provided  from  such  place  or  port  to 
the  place  of  interment  within  the  con¬ 
tinental  limits  of  the  United  States,  ex¬ 
clusive  of  Alaska,  or  to  an  intermediate 
point  from  which  a  relative  will  act  as 
attendant  for  the  remaining  journey. 
The  selection  of  the  military  attendant 
will  rest  with  the  commanding  officer, 
but  will  in  general  be  of  a  status  corre¬ 
sponding  to  the  former  status  of  the  de¬ 
ceased,  that  is,  the  attendant  for  a  com¬ 
missioned  officer  will  be  an  officer;  for  a 
cadet.  United  States  Military  Academy,  a 
cadet;  for  a  member  of  the  Army  Nurse 
Corps,  an  Army  nurse;  for  an  enlisted 
man,  an  enlisted  man,  etc. 

(ii)  Transfers  en  route.  The  trans¬ 
portation  request  for  remains  and  at¬ 
tendant  will  be  issued  through  from  point 
of  origin  to  destination  regardless  of  any 
transfers  involved  between  carriers’  sta¬ 
tions  en  route,  but  no  indorsement  will 
be  made  on  the  transportation  request  to 
cover  such  transfers  of  the  remains.  The 
carrier’s  agent  will  check  the  remains 
through  from  origin  to  destination.  The 
baggage  agent  will  make  the  arrange¬ 
ments  for  transfer.  The  attendant  will 
sign  a  receipt  to  the  baggage  agent  cov¬ 
ering  the  transfer  service,  but  the  at¬ 
tendant  will  not  pay  therefor.  The  bills, 
if  a  charge  is  made  for  the  transfer  serv¬ 


ice,  supported  by  these  receipts  will  be 
submitted  by  the  accounting  department 
of  the  carrier  to  the  Finance  Officer, 
U.  S.  Army,  Transportation  Division, 
Washington  25,  D.  C..  for  payment  of  an.r 
amount  properly  due. 

<4>  Local  delivery  at  destination.  See 
AR  30-1830  and  §§  536.50  to  536.53,  of 
this  chapter. 

< d  >  Between  points  outside  conti¬ 
nental  limits  of  United  Slates,  including 
Alaska,  where  though  journey  involves 
debarkation  and  embarkation  at  ports  in 
continental  limits  of  United  States,  ex¬ 
clusive  of  Alaska — (1)  From  place  of 
death  to  port  of  debarkation  in  conti¬ 
nental  limits  of  United  States,  exclusive 
of  Alaska.  All  the  provisions  of  para¬ 
graph  (b>  of  this  section  will  apply  ex¬ 
cept  those  set  forth  in  subparagraph 
(3*  of  paragraph  (b)  with  respect  to  de¬ 
pendents.  Where  transportation  is  fur¬ 
nished  for  dependents  when  specifically 
authorized  under  the  previsions  of  the 
“Missing  Persons  Act”  and  AR  55-121  in 
connection  therewith,  the  commanding 
officer  will  determine  in  each  case 
whether  a  dependent  can  act  in  the  ca¬ 
pacity  of  an  attendant  to  the  remains. 
If  a  dependent  acts  in  that  capacity,  no 
other  attendant  will  be  furnished. 

(2)  From  port  of  debarkation  to  port 
of  embarkation,  all  within  continental 
limits  of  United  States  exclusive  of 
Alaska.  Upon  receipt  of  particulars 
from  the  commanding  officer  at  the 
place  of  death,  the  commanding  officer 
of  the  port  of  debarkation  in  the  con¬ 
tinental  limits  of  the  United  States,  ex¬ 
clusive  of  Alaska,  will  make  request  on 
the  Chief  of  Transportation  for  instruc¬ 
tions  with  respect  to  shipment  of  the  re¬ 
mains  to  the  port  of  embarkation  in  the 
continental  limits  of  the  United  States, 
exclusive  of  Alaska,  for  further  shipment. 
Upon  receipt  of  instructions  from  the 
Chief  of  Transportation,  the  command¬ 
ing  officer  of  the  foregoing  port  of  de¬ 
barkation  will  issue  necessary  orders 
covering  the  shipment.  The  command¬ 
ing  officer  of  the  foregoing  port  of  de¬ 
barkation  will  furnish  the  commanding 
officer  at  the  foregoing  port  of  embarka¬ 
tion  with  all  particulars  and  request 
that  further  orders  be  issued  covering 
further  shipment  from  that  port. 

(3)  From  port  of  embarkation  in  con¬ 
tinental  limits  of  United  States,  exclusive 
of  Alaska,  to  place  of  interment  outside 
continental  limits  of  United  States,  in¬ 
cluding  Alaska.  All  the  provisions  of 
paragraph  (e)  of  this  section  will  apply, 
substituting  the  words  “the  commanding 
officer  of  the  port  of  embarkation  in  the 
continental  limits  of  the  United  States, 
exclusive  of  Alaska”  for  the  words  ’’the 
comman^ng  officer  at  the  place  of 
death”  v^erever  the  latter  words  as 
quoted  appear  therein. 

(e)  Between  points  outside  continental 
limits  of  United  States,  including  Alaska, 
where  through  journey  does  not  involve 
debarkation  and,  embarkation  at  ports  in 
continental  limits  of  United  States,  ex¬ 
clusive  of  Alaska — (1)  Remains.  Gov¬ 
ernment  means  of  transportation  will  be 
^utilized  wherever  possible  for  shipment  of 
remains.  For  any  distance  that  the  fore¬ 
going  prescribed  means  of  transportation 
cannot  be  used,  or  are  considered  im- 
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practicable,  shipment  may  be  made  by 
the  most  economical  means  of  commer¬ 
cial  transportation. 

(2)  Attendants.  An  attendant  will  be 
furnished  for  the  complete  Journey. 

(1)  Relative.  Subject  to  subparagraph 
(3)  of  this  paragraph,  transportation, 
including  berth  when  an  extra  charge  is 
made  therefor,  may  be  furnished  one  rel¬ 
ative  in  the  capacity  of  an  attendant  to 
the  remains  of  each  person  from  the 
place  of  death  or  an  intermediate  point 
to  the  place  of  interment,  and  return  to 
point  at  which  such  attendant  assumed 
the  custody  of  the  remains. 

<ii)  Persons  in  military  service.  A 
military  attendant  will  be  furnished  for 
any  portion  of  the  journey  where  a  rela¬ 
tive  does  not  act  in  that  capacity. 

(3)  Dependents  of  certain  deceased. 
Where  transportation  is  furnished  for 
dependents  when  specifically  authorized 
under  the  provisions  of  the  “Missing 
Persons  Act”  and  AR  55-121  in  connec¬ 
tion  therewith,  the  commanding  officer 
will  determine  in  each  case  whether  a  de¬ 
pendent  can  act  in  the  capacity  of  an 
attendant  to  the  remains.  If  a  depend¬ 
ent  acts  in  that  capacity,  no  other  at¬ 
tendant  will  be  furnished  for  that  por¬ 
tion  of  the  journey. 

5  633.7  Checkable  personal  baggage — 

(a)  Definition.  (1)  Checkable  personal 
baggage  consists  in  general  of  trunks  and 
the  hand  baggage  usuatiy  carried  by 
travelers. 

(2)  Railroad  tariffs  contain  a  provi¬ 
sion  that  baggage  must  be  enclosed  in  re¬ 
ceptacles  provided  with  handles  or  other 
suitable  means  for  attaching  checks. 
When  tendered  to  carriers  for  transpor¬ 
tation  as  checked  baggage,  trunk  lockers 
or  other  receptacles  without  handles  will 
either  be  provided  with  securely  fastened 
handles  or  will  be  bound  securely  around 
both  lengths  with  rope. 

(b)  Weight  of  baggage  ustially  carried 
free.  Tickets  issued  by  carriers  usually, 
though  not  always,  provide  for  the  free 
carriage  of  150  pounds  of  baggage.  (See 
also  paragraph  (d)  of  this  section.) 

(c)  When  less  than  100  pounds  carried 
free.  When  the  tickets  obtainable  by 
enlisted  men  and  applicants  for  enlist¬ 
ment  provide  for  the  free  carriage  of  less 
than  100  pounds  of  baggage,  the  trans¬ 
portation  request  will  provide  for  the 
transportation  of  sufficient  excess  bag¬ 
gage  to  make  a  total  of  free  and  excess 
not  to  exceed  100  pounds  per  man.  except 
that  on  commercial  aircraft  the  provi¬ 
sions  of  paragraph  3  of  AR  55-120.1 

(d)  On  transoceanic  or  Alaska  voy¬ 
ages — (1)  Allowance  by  the  rail  carriers 
and  certain  steamship  lines.  Under  the 
terms  and  conditions  set  forU^  in  the 
Joint  Military  Passenger  Agreement 
with  the  rail  carriers  and  certain  steam¬ 
ship  lines  in  the  continental  United 
States,  exclusive  of  Alaska,  a  free  allow¬ 
ance  of  350  pounds  of  personal  baggage 
on  an  adult  ticket  and  175  pounds  on  a 
child’s  half-fare  ticket,  of  all  classes,  ex¬ 
cept  special  coach  tickets,  will  be  trans¬ 
ported  by  the  carriers  parties  to  that 
agreement,  for  the  following  classes  of 

1  Administrative  regulations  of  the  Depart¬ 
ment  of  the  Army  pertaining  to  transporta¬ 
tion  of  Individuals. 


traffic  presenting  tickets  purchased  for 
cash  or  issued  in  exchange  for  Depart¬ 
ment  of  the  Army  transportation 
requests,  when  traveling  in  the  United 
States  on  such  tickets  to  or  from 
ports  en  route  to  or  from  oversea  points 
as  indicated  in  subdivisions  (i),  (ii), 

(iii),  of  (iv)  of  this  subparagraph,  re¬ 
gardless  of  whether  the  passengers  use 
Government  or  commercial  facilities  be¬ 
tween  such  ports  and  oversea  points: 

(1)  En  route  to  or  from  trans-Paciflc 
points  via  Atlantic  or  Gulf  ports,  or  via 
Pacific  ports:  All  military  personnel; 
authorized  dependents  of  military  and 
civilian  personnel  for  whom  transporta¬ 
tion  is  authorized  by  the  Department  of 
the  Army;  civilian  employees  (including 
laborers)  of  the  Department  of  the 
Army;  and  employees  of  the  American 
Red  Cross  transported  at  the  expense  of 
the  Department  of  the  Army. 

(ii)  Ordered  to  or  detached  from  duty 
at  stations  in  Alaska  when  traveling  to 
or  from  a  Pacific  port:  Commissioned 
officers  and  warrant  officers. 

(iii)  Ordered  to  or  detached  from 
duty  at  trans-Atlantic  stations  when 
traveling  to  or  from  an  Atlantic  port 
(see  subdivision  (vi)  of  this  subpara¬ 
graph)  :  Commissioned  officers  and  war¬ 
rant  officers. 

(iv)  En  route  to  or  from  all  points  out¬ 
side  the  continental  limits  of  the  United 
States  not  covered  by  subdivision  (i)  of 
this  subparagraph,  via  Atlantic  or  Gulf 
ports,  or  en  route  to  or  from  points  in 
Alaska  via  Pacific,  Atlantic,  or  Gulf 
ports  (see  subdivision  (vi)  of  this  sub- 
paragraph).  Authorized  dependents  of 
military  and  civilian  personnel  for 
whom  transportation  is  authorized  by 
the  Department  of  the  Army. 

(v)  Provisional  reduction:  The  fore¬ 
going  is  based  upon  the  commercial 
allowance  in  connection  with  trans-Pa¬ 
ciflc  transportation,  as  prescribed  in 
current  tariffs,  and  if  such  allowance  is 
hereafter  reduced,  the  baggage  allow¬ 
ance  authorized  above  will  be  corre¬ 
spondingly  reduced. 

(vi)  Expiration  date  of  provisions  cov¬ 
ering  free  allowance  via  Atlantic  or  Gulf 
ports:  Under  the  terms  and  conditions 
of  the  above-mentioned  Joint  Military 
Passenger  Agreement,  the  provisions 
outlined  in  subdivisions  (iii)  and  (iv)  of 
this  subparagraph  covering  free  allow¬ 
ance  via  Atlantic  or  Gulf  ports  will  ex¬ 
pire  6  months  after  the  termination  of 
the  war  as  officially  proclaimed  by  the 
President  or  the  Congress  of  the  United 
States. 

(2)  Allowance  by  bus  carriers.  Under 
the  terms  and  conditions  set  forth  in  the 
Joint  Bus  Military  Agreement  with 
certain  commercial  bus  carriers  in  the 
continental  United  States,  exclusive  of 
Alaska,  the  same  amounts  of  personal 
baggage,  for  the  same  classes  of 
traffic  and  under  the  same  conditions  as 
authorized  by  the  rail  carriers  and  set 
forth  in  subparagraph  (1)  of  this  para¬ 
graph,  will  be  transported  by  the  bus 
carriers  parties  to  that  agreement,  and 
on  all  classes  of  trans-Atlantic  or  trans- 
Paciflc  traffic  not  Included  in  subpara¬ 
graph  (1)  of  this  paragraph,  free  allow¬ 
ance  of  200  pounds  of  personal  baggage 
will  be  allowed  by  the  bus  carriers  on  an 
adult  ticket  and  75  pounds  on  a  child’s 


half-fare  ticket,  as  prescribed  in  current 
tariffs,  and  if  such  allowance  is  hereafter 
reduced,  the  baggage  allowance  author¬ 
ized  by  the  agreement  will  be  correspond¬ 
ingly  reduced. 

(3)  Method  of  obtaining  the  free  al¬ 
lowance.  In  order  to  obtain  the  weight 
allowance  of  baggage  authorized  in  sub- 
paragraphs  (1)  or  (2)  of  this  paragraph, 
outbound  passengers  will  present  to  the 
baggage  agent,  at  the  time  the  baggage 
is  offered  for  checking,  a  through  ticket 
to  the  port  of  embarkation  and  a  copy  of 
travel  orders  or  other  official  document 
issued  by  competent  United  States  Gov¬ 
ernment  authority,  under  the  authority 
of  which  the  person  is  traveling,  showing 
that  the  traveler  is  en  route  to  the  ap¬ 
plicable  points  designated  in  subpara¬ 
graph  (I)  (i),  (ii),  (iii),  or  (iv)  of  this 
paragraph,  as  the  case  may  be,  by  Gov¬ 
ernment  or  commercial  facilities  beyond 
such  port.  Similarly,  inbound  passen¬ 
gers  will  present  to  the  baggage  agent, 
at  the  time  the  baggage  is  offered  for 
checking,  a  through  ticket  from  the  port 
of  entry  to  destination  and  a  copy  of 
travel  orders  or  other  official  document 
issued  by  competent  United  States  Gov¬ 
ernment  authority,  under  the  authority 
of  which  the  person  is  traveling,  showing 
that  the  traveler  has  arrived  by  Gov¬ 
ernment  or  commercial  facilities  en  route 
from  the  applicable  points  designated  in 
subparagraph  (1)  (i),  (ii),  (iii),  or  (iv) 
of  this  paragraph,  as  the  case  may  be. 

(4)  Restrictions.  The  foregoing  pro¬ 
visions  are  subject  to  any  restrictions  of 
the  Department  of  the  Army  which  may 
be  currently  applicable  regarding  per¬ 
sonal  property  or  equipment  which  may 
be  taken  to  or  from  oversea  points  or 
Alaska. 

§  633.8  Transportation  of  authorized 
baggage — (a)  When- shipment  author¬ 
ized — (1)  Disabled  enlisted  personnel. 
Any  enlisted  person  of  the  first,  second, 
third,  or  fourth  grade,  from  his  last 
duty  station  to  his  home,  who  having  10 
or  more  years’  service  in  the  Army  is 
discharged  on  account  of  disability  in¬ 
curred  in  the  line  of  duty,  but  no  excess 
weight  will  be  shipped.  See  sec.  1,  act 
of  August  29,  1916  (39  Stat.  633;  10 
U.  S.  C.  823  > 

(2)  Upon  decease.  The  effects  of  of¬ 
ficers,  Including  officers  of  the  Army  of 
the  United  States;  Reserve  officers; 
Women’s  Army  Corps  officers ;  officers  of 
the  National  Guard  of  the  United  States; 
Army  nurses;  dietitians,  physical  therapy 
aides,  and  commissioned  technical  and 
professional  female  personnel  of  tbe 
Medical  Department:  warrant  officers; 
flight  officers;  cadets,  United  States  Mili¬ 
tary  Academy;  aviation  cadets;  or  en¬ 
listed  personnel;  or  civilian  employees 
who  die  in  the  service  may  be  shipped 
from  their  last  duty  stations  and/or 
places  of  storage  to  such  places  as  may 
be  the  homes  of  their  legal  heirs.  The 
term  “die  in  the  service”  as  used  in  this 
subparagraph  includes  also  death  within 
the  period  of  1  year  after  date  of  retire¬ 
ment  of  such  persons,  excepting  civilian 
employees,  whose  effects  had  not  been 
previously  shipped  in  connection  with 
their  retirement.  The  term  “effects”  as 
used  in  this  subparagraph  means  house¬ 
hold  goods  and  other  personal  property, 
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including  personal  effects,  and  profes¬ 
sional  books  and  papers,  but  without 
limitation  as  to  weight;  but  it  does  not 
include  automobiles.  Shipment  will  not 
be  made  in  separate  lots  to  any  one  heir 
from  any  one  shipping  point. 

(b)  When  shipment  not  authorized. 
Shipment  of  baggage  at  Government  ex¬ 
pense  is  not  authorized  in  the  following 
cases:  upon  reinstatement  or  reappoint¬ 
ment,  upon  resignation  or  for  officers  at 
the  time  of  honorable  discharge. 

$  633.15  Sleeping  car  and  similar  ac- 
commodations —  (a>  Allowances —  (1) 
Through  accommodations.  When  sleep¬ 
ing-car  accommodations  are  authorized 
in  this  part,  the  transportation  requests 
will  be  issued  for  the  accommodations 
authorized,  from  starting  point  to  des¬ 
tination  unless  only  coach  service  is  op¬ 
erated  at  the  beginning  or  end  of  the 
journey. 

(2)  Standard  accommodations;  per¬ 
sons  entitled  to.  (i)  Subject  to  the  pro¬ 
visions  of  paragraphs  (b)  and  (c)  of 
this  section,  regarding  patients  and  their 
attendants,  the  following-named  per¬ 
sons,  when  traveling  under  orders,  are 
entitled  at  public  expense  to  a  lower 
berth  in  a  standard  sleeping  car,  or  a 
seat  in  a  sleeping  car  or  parlor  car:  Pro¬ 
vided,  That  whenever  they  travel  in 
groups  comprised  of  such  persons  on 
journeys  involving  night  travel,  and  the 
number  of  persons  included  in  a  particu¬ 
lar  group  is  sufficient  to  justify  the  uti¬ 
lization  of  a  special  standard  sleeping 
car  for  their  accommodation  (see  par¬ 
agraph  (e)  of  this  section),  each  per¬ 
son  included  in  the  group  will  be  fur¬ 
nished  a  lower  berth  in  such  car,  ex¬ 
cept  that  if  there  are  more  than  a  suffi¬ 
cient  number  of  persons  to  occupy  all 
the  lower  berths  in  the  entire  car,  then 
the  remaining  persons  will  be  furnished 
an  upper  berth  each  in  the  same  car. 
Whenever  civilian  employees  entitled  to 
a  lower  berth  in  a  standard  sleeping  car, 
under  the  provisions  of  Department  of 
the  Army  Civilian  Personnel  Regulations 
No.  155,  are  included  in  a  group  together 
with  any  of  the  following-named  persons, 
and  the  total  number  in  the  group  is  suf¬ 
ficient  to  justify  the  utilization  of  a  spe¬ 
cial  standard  sleeping  car(s)  for  their 
accommodation,  the  civilian  employees 
will  be  furnished  berth  accommodations 
on  the  same  basis  as  that  prescribed 
above  for  the  other  persons  included  in 
the  group. 

(a)  Members  of  the  Reserve  Officers’ 
Training  Corps  while  traveling,  except 
by  organizations,  to  and  from  camps  of 
instruction,  when  not  paid  travel  allow¬ 
ances. 

( b )  Relative  acting  as  attendant  to 
remains,  and  return  of  attendant  when 
required,  under  the  provisions  of  Army 
Regulations. 

<  c )  Cadets  discharged  from  the  United 
States  Military  Academy  who  are  au¬ 
thorized  to  be  furnished  transportation 
in  kind  under  the  provisions  of  AR  55- 
120.  (See  also  subdivision  (ii)  of  this 
subparagraph.) 

(ii)  Cadets,  United  States  Military 
Academy,  when  traveling  under  orders, 
are  entitled  at  public  expense  to  the  ac¬ 
commodations  prescribed  in  the  follow¬ 
ing  subdivisions  on  the  basis  set  forth 
No.  224 - 3 
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therein.  (See  subdivision  (i)  (c)  of  this 
subparagraph  for  cadets  discharged  from 
the  United  States  Military  Academy.) 

(a)  Sleeping  accommodations:  Except 
as  provided  in  (c)  of  this  subdivision, 
when  the  journey  exceeds  12  hours  and 
is  scheduled  to  terminate  after  midnight, 
or  when  journey  involves  spending  night 
on  train,  cadets  traveling  individually,  or 
included  in  groups  of  14  cadets  or  less, 
will  be  furnished  a  l  rth  in  a  standard 
sleeping  car,  a  lower  if  available,  other¬ 
wise  an  upper.  Groups  of  15  c./lets  or 
more  will  be  furnished  standard  sleep¬ 
ing-car  accommodations  on  the  basis 
of  sections,  2  cadets  to  a  section  (one 
lower  and  one  upper  berth),  the  “odd 
r  amber”  ',adct,  if  any,  to  be  furnished 
a  lower  standard  berth. 

(b)  Seating  accommodations:  Except 
as  provided  in  (c)  of  this  subdivision,  for 
journeys  other  than  those  set  forth  in 
(a)  of  this  subdivision,  cadets  trav¬ 
eling  individually,  or  included  in  groups 
of  14  cadets  or  less,  will  be  furnished 
seats  in  a  sleeping  car  or  parlor  car. 
Groups  of  15  cadets  or  more  will  be 
furnished  coach  accommodations  only. 

(c)  Exceptions  to  (a)  of  this  subdivi¬ 
sion:  Cadets  traveling  as  patients  will  be 
furnished  the  accommodations  pre¬ 
scribed  in  paragraphs  (b)  and  (c)  of  this 
section. 

(iii)  Aviation  cadets;  noncommis¬ 
sioned  officers  of  first  grade:  Subject  to 
the  provisions  of  paragraphs  (b)  and  (c) 
of  this  section  regarding  patients  and 
their  attendants,  aviation  cadets  and 
noncommissioned  officers  of  first  grade, 
when  traveling  under  orders,  are  entitled 
at  public  expense  to  the  accommodations 
prescribed  in  the  following  subdivisions 
on  the  basis  set  forth  therein. 

(a)  Sleeping  accommodations:  When 
the  journey  exceeds  12  hours  and  is 
scheduled  to  terminate  after  midnight, 
or  when  journey  involves  spending  night 
on  train,  aviation  cadets  and  noncom¬ 
missioned  officers  of  first  grade  traveling 
individually,  or  included  in  groups  of  4 
persons  or  less  consisting  of  aviation 
cadets  and/or  noncommissioned  officers 
of  first  grade,  will  be  furnished  a  berth 
in  a  standard  sleeping  car,  a  lower  if 
available,  otherwise  an  upper,  and  groups 
of  5  persons  or  more  consisting  of  avia¬ 
tion  cadets  and/or  noncommissioned  of¬ 
ficers  of  first  grade  will  be  furnished 
standard  sleeping-car  accommodations 
on  the  basis  of  sections^  persons  to  a 
section  (one  lower  and  oitc  upper  berth) , 
the  “odd  number”  person,  if  any,  to  be 
furnished  a  lower  standard  berth.  When 
aviation  cadets  and/or  noncommissioned 
officers  of  first  grade  are  included  in  the 
same  group  with  any  number  of  enlisted 
persons  below  the  first  grade  and/or  ap¬ 
plicants  or  rejected  applicants  for  enlist¬ 
ment  the  sleeping-car  accommodations 
prescribed  in  subparagraph  (3)  of  this 
paragraph  will  be  furnished. 

(b)  Seating  accommodations:  For 
Journeys  other  than  those  set  forth  in 
(a)  of  this  subdivision,  aviation  cadets 
and  noncommissioned  officers  of  first 
grade  will  be  furnished  with  seats  in  a 
sleeping  car  or  parlor  car  when  they  are 
traveling  individually,  or  are  included  in 
groups  of  14  persons  or  less  consisting 
of  aviation  cadets  and/or  noncommis- 
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sioned  officers  of  first,  and/or  second 
and/or  third  grades.  Aviation  cadets 
and  noncommissioned  officers  of  first 
grade  will  be  furnished  only  coach  ac¬ 
commodations  when  they  are  included 
in  groups  of  15  persons  or  more  consist¬ 
ing  of  aviation  cadets  and/or  noncom¬ 
missioned  officers  of  first  and/or  second 
and/or  third  grades,  and  when  they  are 
included  in  the  same  group  with  any 
number  of  enlisted  persons  below  the 
third  grade  and/or  applicants  or  re¬ 
jected  applicants  for  enlistment. 

(iv)  Noncommissioned  officers  of  sec¬ 
ond  and  third  grades:  Subject  to  the 
provisions  of  paragraphs  (b)  and  (c)  of 
this  section  regarding  patients  and  their 
attendants,  noncommissioned  officers  of 
second  and  third  grades,  when  traveling 
under  orders,  are  entitled  at  public  ex¬ 
pense  to  the  accommodations  prescribed 
in  the  following  subdivisions  on  the  basis 
set  forth  therein. 

(a>  Sleeping  accommodations:  The 
foregoing  noncommissioned  officers  will 
be  furnished  an  upper  berth  in  a  stand¬ 
ard  sleeping  car  when  they  are  accom¬ 
panying  dependents  whose  transporta¬ 
tion  is  authorized  at  public  expense,  and 
such  authorized  dependents  are  fur¬ 
nished  sleeping-car  berth  accommoda¬ 
tions  under  the  provisions  of  subdivision 
(vi)  of  this  subparagraph.  See  subpara¬ 
graph  (3)  of  this  paragraph  for  accom¬ 
modations  authorized  when  not  accom¬ 
panying  dependents. 

(b)  Seating  accommodations:  When 
berth  accommodations  are  not  author¬ 
ized  under  (a)  of  this  subdivision  or  sub- 
paragraph  (3)  of  this  paragraph,  non¬ 
commissioned  officers  of  second  and  third 
grades  will  be  furnished  with  seats  in  a 
sleeping  car  or  parlor  car  when  they  are 
traveling  individually,  or  are  included  in 
groups  of  14  persons  or  less  consisting  of 
aviation  cadets  and/or  noncommissioned 
officers  of  first  and/or  second  and/or 
third  grades.  Noncommissioned  officers 
of  second  and  third  grades  will  be  fur¬ 
nished  only  coach  accommodations  when 
they  are  included  in  groups  of  15  or  more 
persons  consisting  of  aviation  cadets 
and/or  noncommissioned  officers  of  first 
and/or  second  and/or  third  grades,  and 
when  they  are  included  in  the  same  group 
with  any  number  of  enlisted  persons  be¬ 
low  the  third  grade  and/or  applicants  or 
rejected  applicants  for  enlistment. 

(v)  Enlisted  persons  below  third 
grade:  Enlisted  persons  below  third  grade 
will  be  furnished  an  upper  berth  in  a 
standard  sleeping  car,  or  a  seat  in  a 
sleeping  car  or  parlor  car,  when  they  are 
accompanying  dependents  whose  trans¬ 
portation  is  authorized  at  public  expense, 
and  such  authorized  dependents  are  fur¬ 
nished  berth  or  seat  accommodations  un¬ 
der  the  provisions  of  subdivision  (vi)  of 
this  subparagraph.  See  subparagraph 
<3)  of  this  paragraph  for  accommoda¬ 
tions  authorized  when  not  accompanying 
dependents. 

(vi)  Dependents:  Wives,  dependent 
children,  and  dependent  fathers  and 
mothers  whose  transportation  is  author¬ 
ized  by  AR  55-120  are  entitled  to  seats 
in  a  sleeping  car  or  parlor  car  on  the 
basis  of  one  individual  seat  for  each  per¬ 
son,  or  to  berths  in  a  standard  sleeping 
car  on  the  following  basis,  regardless  of 
the  accommodations  to  which  the  indi- 
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vidual  changing  station  may  be  entitled 
under  the  provisions  of  this  section  (de¬ 
pendents,  other  than  wives,  children, 
fathers,  or  mothers,  whose  transporta¬ 
tion  may  be  authorized  under  the  “Miss¬ 
ing  Persons  Act"  by  AR  55-121  are  en¬ 
titled  to  seats  in  a  sleeping  car  or  parlor 
car,  or  to  berth  accommodations  in  a 
standard  sleeping  car  on  the  same  basis 
as  prescribed  in  this  section  for  a  de¬ 
pendent  father  or  dependent  mother). 

(a)  One  lower  berth  for: 

Wife. 

Dependent  father. 

Dependent  mother. 

Child  alone. 

Wife  and  child  under  6  years  of  age. 

Wife  and  female  child  over  6  years  of 
age. 

Two  children,  same  sex. 

Two  children,  opposite  sex,  both  un¬ 
der  6  years  of  age. 

(b)  One  section,  or  separated  lower 
and  upper  berths  for: 

Wife  and  one  child,  male,  over  6  years 
of  age. 

Wife  and  two  children. 

Two  children,  opposite  sex,  one  or  both 
over  6  years  of  age. 

(c)  When  the  number  of  children  ex¬ 
ceeds  two,  accommodations  for  the  addi¬ 
tional  children  will  be  provided  on  the 
basis  prescribed  above  for  the  first  two 
children. 

(d)  If  a  lower  berth  is  not  available 
under  (a)  and  (b)  of  this  subdivision, 
one  upper  berth  may  be  furnished  to 
each  individual. 

(e)  The  foregoing  allowance  is  based 
on  all  the  dependents  traveling  together 
at  the  same  time.  If  the  dependents 
travel  separately  and  the  total  allowance 
becomes  exhausted  through  being  fur¬ 
nished  the  accommodations  and/or  by 
claiming  monetary  allowance  in  lieu 
thereof  (AR  55-120),  no  further  accom¬ 
modations  may  be  furnished. 

(vii)  In  certain  other  cases,  as  pre¬ 
scribed  in  this  section,  standard  accom¬ 
modations  may  be  furnished  when  other 
kind  of  accommodations  are  not  avail¬ 
able. 

(3)  Tourist  accommodations;  persojis 
entitled  to  whenever  available.  Subject 
to  the  provisions  of  paragraphs  (b)  and 
(c)  of  this  section  regarding  patients 
and  their  attendants,  the  persons  named 
in  this  section,  when  traveling  under  or¬ 
ders  are  entitled  at  public  expense  to 
the  sleeping-car  accommodations  in  ac¬ 
cordance  with  prescribed  regulations 
when  journey'  exceeds  12  hours  and  is 
scheduled  to  terminate  after  midnight, 
or  when  journey  involves  spending 
night  on  train. 

(i)  Aviation  cadets  and  noncommis¬ 
sioned  officers  of  first  grade  when  in¬ 
cluded  in  the  same  group  with  any  num¬ 
ber  of  enlisted  persons  below  the  first 
grade  and/or  applicant  or  rejected  ap¬ 
plicants  on  enlistment. 

<ii)  Enlisted  persons  below  the  first 
grade  when  not  accompanying  author¬ 
ized  dependents  (see  subparagraph  (2) 
(iv)  and  (v)  of  this  paragraph). 

(iii)  Applicants  or  rejected  applicants 
for  enlistment. 

(4 )  Transportation  of  aliens  and  other 
persons  evacuated  from  military  areas. 
The  lowest  class  of  transportation  by  the 
facility  used  will  be  furnished  aliens  or 


other  persons  evacuated  from  military 
areas  pursuant  to  the  provisions  of  Ex¬ 
ecutive  Order  No.  9066  (3  CFR  Cum. 
Supp.),  except  that  where  transporta¬ 
tion  is  by  rail  carriers  and  the  journey 
involves  spending  two  nights  or  more  on 
the  train,  sleeping-car  accommodations 
will  be  furnished  as  prescribed  in  subdi¬ 
visions  (i)  and  (ii)  of  this  subparagraph 
for  the  entire  distance  from  point  of 
origin  to  destination  only  for  all  chil¬ 
dren  under  14  years  of  age  and  females 
who  may  be  included  in  a  movement. 

(i)  Fourteen  persons  or  less:  When 
the  total  number  of  children  under  14 
years  ol  age  and  females  included  in  a 
particular  movement  is  14  or  less,  sleep¬ 
ing-car  accommodations  will  be  fur¬ 
nished  in  tourist  sleeping  cars  of  the 
regular  section  type,  if  available,  other¬ 
wise  in  Pullman  Company  three-tier 
tourist  sleeping  cars,  if  available;  other¬ 
wise  in  standard  sleeping  cars  of  the  reg¬ 
ular  section  type.  Each  person  assigned 
to  space  in  a  Pullman  Company  three- 
tier  tourist  sleeping  car  will  be  furnished 
an  individual  tier  berth,  and  persons  as¬ 
signed  to  space  in  sleeping  cars  of  the 
regular  section  type  will  be  furnishetf 
berth  accommodations  on  the  following 
basis : 

(a)  A  mother  with  her  child  or  chil¬ 
dren  under  14  years  of  age  or  a  woman 
in  charge  of  a  child  or  children  under  14 
years  of  age,  as  prescribed  for  a  wife  and 
child  or  children  in  subparagraph  (2) 
(vi)  of  this  paragraph.  (See  also  id) 
and  (e)  of  this  subdivision.) 

(b)  Other  women  50  years  of  age  and 
over,  a  separate  lower  berth  for  each. 
(See  id)  and  (e)  of  this  subdivision.) 

(c)  Other  females  14  years  of  age  and 
over,  and  under  50  years,  two  persons  to 
a  lower  berth,  the  “odd  number”  persons, 
if  any,  to  be  furnished  an  upper  berth. 
If  an  upper  berth  is  not  available  for  the 
“odd  number”  person,  she  will  be  fur¬ 
nished  a  lower  berth.  (See  (d)  and  <e) 
of  this  subdivision.) 

id )  Where  lower  berths  or  a  sufficient 
number  thereof  are  not  available,  one 
upper  berth  will  be  furnished  each  indi¬ 
vidual  to  the  extent  that  lower  berths 
are  not  available  on  the  basis  set  forth 
in  (a),  (b)  and  (c)  of  this  subdivision. 

(e)  The  alternative  allowances  (upper 
or  lower  berths;  tourists  or  standard  ac¬ 
commodations)  provided  for  in  this  sub¬ 
division  contemplate  furnishing  the  most 
economical  accommodations  available  on 
the  train  (and  connecting  trains  en 
route)  and  authorized.  The  higher  cost 
berths  and  accommodations  will  be  uti¬ 
lized  only  to  the  extent  that  those  of 
lower  cost  are  not  available. 

(ii)  Fifteen  persons  or  more;  (a)  Kind 
of  accommodations  to  be  furnished. 
When  the  total  number  of  children  un¬ 
der  14  years  of  age  and  females  included 
in  a  particular  movement  is  15  or  more, 
they  will  be  furnished  accommodations 
in  a  tourist  sleeping  car  or  non-air- 
conditioned  standard  sleeping  car  sub¬ 
stituted  therefor,  of  the  regular  section 
type;  Provided.  That  whenever  a  special 
sleeping  car  of  the  foregoing  kind  and 
type  cannot  be  made  available  by  the 
carriers,  they  will  be  furnished  accom¬ 
modations  in  the  kind  and  type  of  special 
sleeping  car  which  can  be  made  avail¬ 


able  at  the  time  the  movement  takes 
place. 

The  order  of  precedence  in  which  spe¬ 
cial  sleeping  cars  will  be  furnished  by 
the  carriers,  according  to  availability, 
and  the  order  of  precedence  in  which 
such  cars  will  be  utilized  when  it  is  nec¬ 
essary  for  the  carriers  to  furnish  more 
than  one  kind  of  sleeping  car  for  a  par¬ 
ticular  movement,  is  prescribed  in  the 
current  Joint  Military  Passenger  Agree¬ 
ment. 

(b)  Physically  disabled  patients  not 
traveling  in  a  mileage  status — (1)  Kind 
of  accommodations.  It  will  be  the  policy 
to  furnish  accommodations  for  physi¬ 
cally  disabled  patients,  and  any  author¬ 
ized  attendants  while  accompanying  such 
patients,  in  air-conditioned  sleeping  cars 
or  air-conditioned  parlor  cars  whenever 
possible  under  the  conditions  set  forth 
in  this  paragraph,  in  cases  where 
United  States  Army  hospital  cars  are  not 
used.  The  term  “physically  disabled 
patients”  as  used  in  this  paragraph  in¬ 
cludes  evacuees  under  Executive  Order 
No.  9066  (3  CFR  Cum.  Supp.),  but  it 
does  not  include  dependents  in  view  of 
decision  of  the  Comptroller  of  the 
Treasury  (27  Comp.  Dec.  1042)  that  no 
extra  traveling  expenses  occasioned  by 
disability  will  be  paid  by  the  Govern¬ 
ment  in  the  case  of  dependents.  No  air- 
conditioned  accommodations  will  be  re¬ 
quested  for  attendants  while  not  actu¬ 
ally  accompanying  physically  disabled 
patients  but  in  such  circumstance  they 
will  be  furnished  any  authorized  accom¬ 
modations  to  which  they  be  entitled  for 
normal  travel  under  the  provisions  of 
this  section. 

(i)  Except  as  set  forth  in  subdivision 
(ii)  of  this  subparagraph,  physically 
disabled  patients  in  movements  of  less 
than  15  persons  (patients,  including  at¬ 
tendants)  will  be  furnished  one  lower 
berth  each  or  one  upper  berth  each, 
whichever  may  be  determined  by  the 
*«sponsible  medical  officer.  For  persons 
(patients)  restricted  to  tourist  accom¬ 
modations  whenever  a/ailable,  under  the 
provisions  of  this  section  the  berths  will 
be  requested  in  sleeping  cars,  air-condi¬ 
tioned  tourist  where  operated,  otherwise 
air-conditioned  standard  where  oper¬ 
ated  for  the  distance  that  such  tourist 
is  not  operated.  Where  no  air-condi¬ 
tioned  sleeping  cars  of  either  kind  are 
operated  for  any  portion  of  the  distance, 
the  berths  will  be  requested  for  such 
distance  in  non-air-conditions  standard 
where  operated.  For  persons  (patients) 
entitled  to  standard  accommodations, 
under  the  provisions  of  this  section,  the 
berths  will  be  requested  in  atr-ccndi- 
tioned  standard  sleeping  cars  where 
operated  and  in  non-air-conditioned 
standard  where  operated  for  any  portion 
of  the  distance  that  such  air-conditioned 
cars  are  not  operated.  The  foregoing 
shall  not  be  construed  to  require  a 
change  of  cars  other  than  at  the  termi¬ 
nus  of  the  car  occupied.  Whenever 
the  condition  of  a  physically  disabled 
patient  warrants  the  use  of  a  seat  and 
daylight  sleeping-car  or  parlor-car 
schedules  are  available  and  adequate,  as 
determined  by  the  responsible  medical 
officer,  each  such  patient  will  be  fur¬ 
nished  a  seat  in  such  sleeping  car  or 
parlor  car,  observing  the  same  rules  with 
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respect  to  air-conditioned  cars  as  apply 
above  to  furnishing  a  berth.  Attend¬ 
ants  will  be  provided  for  such  physically 
disabled  patients  whenever  the  respon¬ 
sible  medical  officer  determines  that 
such  Is  necessary.  Regardless  of  grade 
or  status,  attendants  will  be  furnished 
accommodations  in  the  same  car  with 
the  patients,  a  seat  in  the  case  of  seat 
service,  or  the  berth  accommodations  to 
which  they  are  entitled  under  the  pro¬ 
visions  of  this  section,  in  the  case  of 
berth  service. 

(ii)  Whenever  a  physically  disabled 
patient  in  movements  of  less  than  15 
persons  (parents,  includi/ig  attendants) 
may  be  expected  to  be  noisy,  ill-man¬ 
nered,  unpresentable,  or  otherwise  ob¬ 
jectionable  to  the  public,  or  is  in  such 
physical  condition  as  to  require  exclusive 
accommodations,  the  responsible  medical 
officer  will  furnish  the  transportation  of¬ 
ficer  issuing  the  transportation  request 
a  certificate,  in  duplicate,  stating  that 
the  condition  of  the  patient (s)  requires 
exclusive  accommodations.  Attendants 
will  be  provided  at  all  times  for  such 
physically  disabled  patients.  Accommo¬ 
dations  will  be  furnished  for  such  phys¬ 
ically  disabled  patients  and  their  attend¬ 
ants  in  drawing  rooms  in  air-conditioned 
parlor  cars  or  in  roomettes,  bedrooms, 
compartments,  or  drawing  rooms  in  air- 
conditioned  sleeping  cars,  where  such 
air-conditioned  cars  are  operated;  other¬ 
wise  such  room  accommodations  will  be 
furnished  in  nonair-conditioned  parlor 
or  sleeping  cars,  where  operated.  The 
responsible  medical  officer,  in  coordina¬ 
tion  with  the  transportation  officer,  will 
determine  in  each  case  the  number  of 
attendants  required,  the  class  of  accom¬ 
modations  required  (that  is,  roomettes, 
bedrooms,  compartments,  or  drawing 
rooms,  whichever  is  the  most  economical 
available  and  meets  the  needs),  and  the 
total  number  of  persons  (physically  dis¬ 
abled  patients  and  attendants),  not  less 
than  two,  to  occupy  each  double  bed¬ 
room,  compartment,  or  drawing  room. 
Superior  room  accommodations  will  not 
be  requested  in  any  case  where  lower 
class  room  accommodations  are  adequate 
and  available. 

<c)  Insane  patients  not  traveling  in  a 
mileage  status — (1)  Kind  of  accommoda¬ 
tions.  It  will  be  the  policy  to  furnish 
accommodations  for  insane  patients,  and 
attendants  while  accompanying  such 
patients,  in  air-conditioned  sleeping  cars 
or  air-conditioned  parlor  cars  whenever 
possible  under  the  conditions  set  forth  in 
this  paragraph,  in  cases  where  United 
States  Army  hospital  cars  are  not  used. 


The  term  “insane  patients”  as  used  in 
this  paragraph  means  patients  who  are 
insane  or  who  are  undergoing  observa¬ 
tion  for  insanity  or  mental  disorders. 
The  term  includes  evacuees  under  Ex¬ 
ecutive  Order  No.  9066  (3  CFR  Cum. 
Supp.),  but  it  does  not  include  depend¬ 
ents  (27  Comp.  Dec.  1042).  No  air- 
conditioned  accommodations  will  be 
requested  for  attendants  while  not 
actually  accompanying  insane  patients 
but  in  such  circumstanc:  they  will  be 
furnished  any  authorir.u  accommoda¬ 
tions  to  which  they  may  be  entitled  for 
normal  travel  under  the  provisions  of 
this  section. 

(d)  Attendants  with  remains.  At¬ 
tendants  accompanying  remains  will  be 
furnished  the  authorized  accommoda¬ 
tions  to  which  entitled,  except  that 
transportation  requests  for  parlor-car 
or  sleeping-car  accommodations  will  not 
be  furnished  for  officer  attendants,  or 
other  attendants  entitled  to  the  same 
mileage  allowances,  traveling  in  a  mile¬ 
age  status. 

(e)  Utilization  of  special  sleeping  cars 
or  parlor  cars.  Special  sleeping  cars  or 
parlor  cars  will  be  utilized  only  when  the 
expense  does  not  exceed  the  cost  of 
berths  and  seats  authorized  to  be  fur¬ 
nished.  See  the  current  Joint  Military 
Passenger  Agreement. 

(f)  Receipt  for  accommodations  fur¬ 
nished.  Travelers  will  be  informed  of 
the  pertinent  requirements  of  AR  55-110. 
Whenever  the  face  of  the  transportation 
request  is  indorsed  by  the  transportation 
officer,  “Tourist  whenever  available,” 
the  traveler  will  be  instructed  to  indorse 
over  his  signature  in  the  space  provided 
on  the  back  of  the  request  a  statement 
as  to  the  points  between  which  tourist 
accommodations  are  furnished.  In  case 
tourist  accommodations  become  avail¬ 
able  en  route  and  the  transportation  re¬ 
quest  cannot  be  indorsed  on  account  of 
its  having  been  lifted  by  the  agent  or  by 
the  first  conductor  (there  having  been 
a  change  of  conductors),  then  the  trav¬ 
eler  will  promptly  forward  the  state¬ 
ment  to  the  disbursing  officer  designated 
to  pay  the  carrier’s  bill.  The  statement 
will  also  cite  the  serial  number  of  the 
transportation  request.  Travelers  will 
be  instructed  to  advise  the  foregoing  dis¬ 
bursing  officer  promptly  whenever  the 
accommodations  used  are  less  than  those 
called  for  by  sleeping-car  or  parlor-car 
tickets  or  transfer  tickets. 

(g)  Accommodations  at  variance  with 
transportation  request.  Procurement 
from  a  carrier  on  a  transportation  re¬ 
quest  of  excess  space  of  a  lower  class 


than  that  called  for  by  the  request  is 
prohibited,  even  though  no  additional 
cost  to  the  Government  is  involved;  for 
example,  two  lower  tourist  berths  in  lieu 
of  a  double  berth  in  a  standard  sleeping 
car  or  seats  An  a  parlor  car  in  lieu  of 
berths.  f 

[seal!  Edward  P.  Witsell, 

Major  General. 

The  Adjutant  General. 

| F.  R.  Doc.  48-10045;  Filed.  Nov.  16,  1918; 

8:51  a.  m.| 


TITLE  49— TRANSPORTATION 
AND  RAILROADS 

Chapter  II — Office  of  Defense 
Transportation 

Part  500 — Conservation  of  Rail 
Equipment 

SHIPMENTS  OF  VALENCIA  ORANGES 

Cross  Reference:  For  an  exception  to 
the  provisions  of  §  500.72,  see  Part  520  of 
this  chapter,  infra. 


[General  Permit  ODT  18A.  Rev.  42.  Arndt.  1[ 

Part  520 — Conservation  of  Rail  Equip¬ 
ment,  Exceptions,  Permits  and  Special 
Directions 

SHIPMENTS  OF  VALENCIA  ORANGES 

Pursuant  to  Title  III  of  the  Second 
War  Powers  Act,  1942,  as  amended.  Exec¬ 
utive  Order  8989,  as  amended.  Executive 
Order  9729,  as  amended.  Executive  Order 
9919,  and  General  Order  ODT  18A,  Re¬ 
vised,  as  amended,  It  is  hereby  ordered. 
That  General  Permit  ODT  18A,  Revised- 
42  (13  P.  R.  5916),  shall  remain  in  full 
force  and  effect  until  December  31,  1S48. 

(54  Stat.  676.  55  Stat.  236,  56  Stat.  177, 
58  Stat.  827,  59  Stat.  638,  60  Stat.  345. 
61  Stat.  34.  321,  Pub.  Laws  395,  606,  80th 
Cong.;  50  U.  S.  C.  App.  633,  645,  1152; 
E.  O.  8989,  Dec.  18,  1941,  6  P.  R.  6725; 
E.  O.  9389,  Oct.  18,  1943,  8  F.  R.  14183; 
E.  O.  9729,  May  23,  1946,  11  P.  R.  5641; 
E.  O.  9919,  Jan.  3.  1948,  13  F.  R.  59;  Gen¬ 
eral  Order  ODT  18A,  Revised,  as  amend¬ 
ed.  11  P.  R.  8229,  8829,  10616,  13320, 
14172;  12  P.  R.  1034.  2386;  13  F.  R.  2971) 

Issued  at  Washington,  D.  C.,  this  12th 
day  of  November  1948. 

J.  M.  Johnson, 
Director, 

Office  of  Defense  Transportation. 

[F.  R.  Doc.  48-10000;  Filed.  Nov.  16,  1948; 
8.45  a.  in.  | 


NOTICES 


DEPARTMENT  OF  LABOR 

Wage  and  Hour  Division 

Learners  Employment  Certificates 

issuance  to  various  industries 

Notice  of  issuance  of  special  certifi¬ 
cates  for  the  employment  of  learners 
under  the  Pair  Labor  Standards  Act  of 
1938. 


Notice  is  hereby  given  that  special  cer¬ 
tificates  authorizing  the  employment  of 
learners  at  hourly  wage  rates  lower  than 
the  minimum  wage  rate  applicable  un¬ 
der  section  6  of  the  act  have  been  issued 
to  the  firms  hereinafter  mentioned  un¬ 
der  section  14  of  the  act,  Part  522  of  the 
regulations  issued  thereunder  (August 
16,  1940,  6  P.  R.  2862,  and  as  amended 
June  25.  1942,  7  F.  R.  4725),  and  the 
determinations,  orders  and/or  regula¬ 


tions  hereinafter  mentioned.  The 
names  and  addresses  of  the  firms  to 
which  certificates  were  issued,  industry, 
products,  number  of  learners,  learner 
occupations,  wage  rates,  learning  peri¬ 
ods,  and  effective  and  expiration  dates  of 
the  certificates  are  as  follows; 

Regulations,  Part  522 — Regulations 
Applicable  to  the  Employment  of  Learn¬ 
ers. 
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Caribbean  Optical  Mfg.  Co.,  Carolina, 
Puerto  Rico;  to  employ  200  learners  in 
the  occupation  of  assembling  sun  glasses 
for  a  period  not  in  excess  of  12  months 
at  not  less  than  25  cents  per  hour  for  the 
first  four  months,  not  less  than  30  cents 
per  hour  for  the  second  four  months,  and 
not  less  than  35  cents  per  hour  for  the 
third  four  months.  The  certificate  is 
effective  September  24,  1948,  and  expires 
September  23,  1949. 

Puerto  Rico  Hosiery  Mills,  Inc.,  Areci- 
bo,  Puerto  Rico;  to  employ  100  learners 
in  the  full-fashionei  hosiery  industry,  as 
follows:  35  learners  as  knitters  and  15 
as  loopers  at  not  less  than  20  cents  an 
hour  for  the  first  480  hours;  not  less  than 
25  cents  an  hour  for  the  second  480 
hours;  and  not  less  than  30  cents  an  hour 
for  the  third  480  hours;  and  30  learners 
as  seamers  at  not  less  than  20  cents  an 
hour  for  the  first  480  hours  and  not  less 
than  30  cents  an  hour  for  the  second  480 
hours;  and  5  learners  as  menders  at  not 
less  than  25  cents  an  hour  for  a  learning 
period  not  to  exceed  480  hours;  and  15 
learners  as  examiners  at  not  less  than  25 
cents  an  hour  for  a  learning  period  not 
to  exceed  240  hours.  This  certificate  is 
effective  August  30,  1948  and  expires 
February  5,  1949. 

Manati  Pearl  Works,  Inc.,  Manati, 
Puerto  Rico;  to  employe  139  learners  in 
the  pearl  button  industry,  as  follows:  40 
learners  in  the  occupation  of  cutters  for 
a  learning  period  not  exceeding  640 
hours;  8  learners  in  the  occupation  of  belt 
grinders  for  a  learning  period  not  exceed¬ 
ing  2C0  hours;  12  learners  in  the  occupa¬ 
tion  of  Barry  machine  operators  for  a 
learning  period  not  exceeding  200  hours; 
10  learners  in  the  occupation  of  convex 
grinders  for  a  learning  period  not  exceed¬ 
ing  200  hours;  51  learners  in  the  occupa¬ 
tion  of  hand  assorters  for  a  learning 
period  not  exceeding  320  hours;  20  learn¬ 
ers  in  the  occupation  of  hand  machine 
operators  for  a  learning  period  not  ex¬ 
ceeding  200  hours;  and  2  learners  in  the 
occupation  of  polishers  for  a  learning 
period  not  exceeding  200  hours.  The 
learners  authorized  to  be  employed  under 
this  certificate  must  be  paid  during  their 
learning  periods  a  rate  not  less  than  75 
percent  of  the  applicable  minimum  rate 
of  pay.  This  certificate  is  effective  Octo¬ 
ber  19,  1948,  and  expires  April  18,  1949. 

The  employment  of  learners  under 
these  certificates  is  limited  to  the  terms 
and  conditions  therein  contained  and  is 
subject  to  the  provisions  of  the  applicable 
determinations,  orders  and/or  regula¬ 
tions  cited  above.  These  certificates 
have  been  issued  upon  the  employers’ 
representations  that  experienced  work¬ 
ers  for  the  learner  occupations  are  not 
available  for  employment  and  that  they 
are  actually  in  need  of  learners  at  sub¬ 
minimum  rates  in  order  to  prevent  cur¬ 
tailment  of  opportunities  for  employ¬ 
ment.  The  certificates  may  be  cancelled 
in  the  manner  provided  in  the  regula¬ 
tions  and  as  indicated  in  the  certificates. 
Any  person  aggrieved  by  the  issuance  of 
any  of  these  certificates  may  seek  a  re¬ 
view  or  reconsideration  thereof  within 
fifteen  days  after  publication  of  this  no¬ 
tice  in  the  Federal  Register  pursuant  to 
the  provisions  of  regulations,  Part  522. 


Signed  at  Washington,  D.  C.  this 
9th  day  of  November,  1948. 

Isabel  Ferguson, 
Authorized  Representative 
of  the  Administrator. 

|F.  R.  Doc.  48  9990;  Filed,  Nov.  16,  1948; 
8:56  a.  m  | 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

(Misc.  30764] 

California 
CLASSIFICATION  ORDER 

October  26,  1948. 

1.  Pursuant  to  the  authority  delegated 
to  me  by  the  Director,  Bureau  of  Land 
Management,  by  Order  No.  319  dated 
July  19,  1948  (43  CFR  50.451  <b)  <3)  13 
F.  R.  4278),  I  hereby  classify  under  the 
small  tract  act  of  June  1,  1938  (52  Stat. 
609),  as  amended  July  14,  1945  (59  Stat. 
467,  43  CFR  section  682a),  as  herein¬ 
after  indicated,  the  following  described 
land  in  the  Los  Angeles,  California,  land 
district,  embracing  290  acres. 

California  Small  Tract  Classification  No.  96 

For  lease  and  sale  lor  all  purposes  men¬ 
tioned  in  the  act  except  business: 

T.  1  N.,  R.  6  E„  S.  B.  M., 

Sec.  14:  SV2NEV4SWV4,  fc W V4 N W ’,4 S W [4 , 
E  '/a  SE  ',4  N  W  %  S W  % ,  N  E  '/4  S  W  >  4  S  W  »/4 , 

N  '/2  NW'/4SWU  S  W  % ,  N  Vi  SE  *  '4  SW  V*  . 

See.  22:  W«48W14NE'i,  bW^NWUNW'i, 
W 1  -SW  :4  NW  .  NE'4SW>4NW>4.  W>2 

BE 1 4 SW % N W 1 4 ,  E'oSEUNW‘4.  NVaNE'4 
NE 1 4  S W  >/4 ,  W 1 2  NW  %  SE  *4  S  W  *,4 ,  SEV4 
NE'4SW  ‘/4 ,  W'/aNW'^SW'i,  W»/2E^ 
NWV4SW4,  NW'4SW»/4SW14.  N^SW/4 
6W'4SW«4.  8  %  N  E  '/4£E  '/4  S  W  *4 ,  NWV4 

NE>4SE'4,  W'2SW'4NE',4SE',4,  E>4E'/2 
NW/4SEI4,  W'iNW>4SE',4. 

Sec.  28:  S^SE%NE«4. 

2.  As  to  applications  regularly  filed 
prior  to  8:30  a.  m.  March  19,  1948,  and 
are  for  the  type  of  site  for  which  the  land 
is  classified,  this  order  shall  become 
effective  upon  the  date  it  is  signed. 

3.  As  to  the  land  not  covered  by  appli¬ 
cations  referred  to  in  paragraph  2,  this 
order  shall  not  become  effective  to  per¬ 
mit  leasing  under  the  small  tract  act 
until  10:00  a.  m.  on  December  28,  1948. 
At  that  time  such  land  shall,  subject  to 
valid  existing  rights,  become  subject  to 
applications  as  follows: 

(a)  Ninety-day  preference  period  for 
qualified  veterans  of  World  War  II  from 
10:00  a.  m.  December  28,  1948,  to  the 
close  of  business  on  March  28,  1949. 

(b)  Advance  period  for  veterans’  si¬ 
multaneous  filings  from  8:30  a.  m., 
March  19,  1948,  to  the  close  of  business 
on  December  28,  1948. 

4.  Any  of  the  land  remaining  unap¬ 
propriated  shall  become  subject  to  ap¬ 
plication  under  the  small  tract  act  by 
the  public  generally,  commencing  at 
10:00  a.  m.  on  March  29,  1949. 

(a)  Advance  period  for  simultaneous 
nonpreference  filings  from  8:30  a.  m. 
March  19,  1948,  to  the  close  of  business 
on  March  29, 1949. 

5.  Applications  filed  within  the  periods 
mentioned  in  paragraphs  3  (b)  and  4(a) 
will  be  treated  as  simultaneously  filed. 


6.  All  of  the  lands  will  be  leased  in 
tracts  of  approximately  5  acres,  eath  be¬ 
ing  approximately  330  by  660  feet,  the 
longer  dimensions  extending  north  and 
south,  with  the  following  exceptions, 
where  the  longer  dimensions  will  extend 
east  and  west: 

8W  V4  N  W  '4  SW  V4  and  N W  %  SW  »/4  SW  >/4 ,  Sec. 

14;  NE'/4NE14SW»4.  NE'/4SE«4SW'/4,  SW|4 

BWV4SWV4,  Sec.  22. 

7.  Preference  right  leases  referred  to 
in  paragraph  2  will  be  issued  for  the  land 
described  in  the  application  irrespective 
of  the  direction  of  the  tract,  provided  the 
tract  conforms  to  or  is  made  to  conform 
to  the  area  and  the  dimensions  specified 
in  paragraph  6. 

8.  Where  only  one  five-acre  tract  in  a 
10-acre  subdivision  Is  embraced  in  a 
preference  right  application,  an  appli¬ 
cation  for  the  remaining  five-acre  tract 
extending  in  the  same  direction  will  be 
accepted  in  order  to  fill  out  the  subdivi¬ 
sion  notwithstanding  the  direction  speci¬ 
fied  in  paragraph  6. 

9.  Leases  will  be  for  a  period  of  five 
years  at  an  annual  rental  of  $5  00  pay¬ 
able  for  the  entire  lease  period  in  ad¬ 
vance  of  the  issuance  of  the  lease.  Leases 
will  contain  an  option  to  purchase  clause 
at  the  appraised  value  of  $20.00  per  acre, 
application  for  which  may  be  filed  at  or 
after  the  expiration  of  one  year  from 
date  the  lease  is  issued. 

10.  Leases  will  be  subject  to  such  ease¬ 
ments  for  road  rights  of  way  as  may  be 
necessary  to  permit  ingress  or  egress  by 
other  lessees  to  or  from  other  lands 
leased  under  authority  of  this  order. 

11.  All  inquiries  relating  to  these  lands 
should  be  addressed  to  the  Acting  Man¬ 
ager,  District  Land  Office,  Los  Angeles, 
California. 

L.  I.  Hoffman, 
Regional  Administrator. 

|F.  R.  Doc.  48  9988;  Filed,  Nov.  16,  1918; 

9:00  a.  m.] 


California 
classification  order 

October  26,  1948. 

1.  Pursuant  to  the  authority  delegated 
to  me  by  the  Director,  Bureau  of  Land 
Management,  by  Order  No.  319  dated 
July  19,  1948  (43  CFR  50.451  (b)  (3)  13 
F.  R.  4278),  I  hereby  classify  under  the 
small  tract  act  of  June  1,  1938  (52  Stat. 
609),  as  amended  July  14,  1945  <59  Stat. 
467,  43  CFR  section  682a),  as  hereinafter 
Indicated,  the  following  described  land  in 
the  Los  Angeles,  California,  land  district, 
embracing  160  acres. 

California  Small  Tract  Classification  No.  94 

For  lease  only  for  all  purposes  mentioned 
in  the  act  except  business: 

T.  13  S.,  R.  1  W..  S.  B.  M., 

Sec.  21.  SW»/4NWV4.  SW^NE'.i,  NW^SE^I 
Sec.  34,  NE^SE»4. 

2.  As  to  applications  regularly  filed 
prior  to  8:30  a.  m.  March  22,  1946,  and 
are  for  the  type  of  site  for  which  the  land 
is  classified,  this  order  shall  become  ef¬ 
fective  upon  the  date  it  is  signed. 
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Wednesday ,  November  17,  1948 

3.  As  to  the  land  not  covered  by  ap¬ 
plications  referred  to  in  paragraph  2, 
this  order  shall  not  become  effective  to 
permit  leasing  under  the  small  tract  act 
until  10:00  a.  m.  on  December  28,  1948. 
At  that  time  such  land  shall,  subject  to 
valid  existing  rights,  become  subject  to 
applications  as  follows: 

(a)  Ninety-day  preference  period  for 
qualified  veterans  of  World  War  II  from 
10:00  a.  m.  December  28, 1948  to  the  close 
of  business  on  March  28.  1949. 

(b)  Advance  period  for  veterans'  si¬ 
multaneous  filings  from  8:30  a.  m., 
March  22.  1946,  to  the  close  of  business 
on  December  28,  1948. 

4.  Any  of  the  land  remaining  unap¬ 
propriated  shall  become  subject  to  ap¬ 
plication  under  the  small  tract  act  by 
the  public  generally,  commencing  at 
10:09  a.  m.  on  March  29.  1949. 

(a)  Advance  period  for  simultaneous 
nonpreference  filings  from  8:30  a.  m. 
March  22,  1946,  to  the  close  of  business 
on  March  29,  1949. 

5.  Applications  filed  within  the  pe¬ 
riods  mentioned  in  paragraph  3  (b)  and 
4  (a)  will  be  treated  as  simultaneously 
filed. 

6.  All  of  the  land  will  be  leased  in 
tracts  of  approximately  5  acres,  each  be¬ 
ing  approximately  330  by  660  feet,  the 
longer  dimensions  to  extend  north  and 
south. 

7.  Preference  right  leases  referred  to 
in  paragraph  2  will  be  issued  for  the  land 
described  in  the  application  irrespective 
of  the  direction  of  the  tract,  provided  the 
tract  conforms  to  or  is  made  to  conform 
to  the  area  and  the  dimensions  specified 
In  paragraph  6. 

8.  Where  only  one  five-acre  tfact  in  a 
10-acre  subdivision  is  embraced  in  a 
preference  right  application,  an  applica¬ 
tion  for  the  remaining  five-acre  tract 
extending  in  the  same  direction  will  be 
accepted  in  order  to  fill  out  the  subdivi¬ 
sion  notwithstanding  the  direction  speci¬ 
fied  in  paragraph  6. 

9.  Leases  will  be  for  a  period  of  five 
years  at  an  annual  rental  of  $5.00  pay¬ 
able  for  the  entire  lease  period  in  ad¬ 
vance  of  the  issuance  of  the  lease. 

10.  Leases  will  be  subject  to  such  ease¬ 
ments  for  road  rights  of  way  as  may  be 
necessary  to  permit  ingress  or  egress  by 
other  lessees  to  or  from  other  lands 
leased  under  authority  of  this  order. 

11.  All  inquiries  relating  to  these  lands 
should  be  addressed  to  the  Acting  Man¬ 
ager,  District  Land  Office,  Los  Angeles, 
California. 

L.  I.  Hoffman, 
Regional  Administrator. 

|  F.  R.  Doc.  48  9989;  Filed,  Nov.  1«,  1948; 
9:00  a.  m.) 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  No.  8688] 

Portorican  American  Broadcasting  Co., 
Inc. 

ORDER  CONTINUING  HEARING 

In  re  application  of  Portorican  Amer¬ 
ican  Broadcasting  Company,  Inc.,  Ponce, 
Puerto  Rico,  Docket  No.  8688,  File  No. 


BR-1082,  for  renewal  of  license  of  Radio 
Station  WPAB. 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  offices  in 
Washington.  D.  C.,  on  the  10th  day  of 
November  1948; 

The  Commission  having  under  consid¬ 
eration  the  petition  of  Portorican  Amer¬ 
ican  Broadcasting  Company.  Inc.,  re¬ 
questing  that  the  place  of  the  hearing 
upon  the  above  entitled  matter  be 
changed  from  Washington,  D.  C.,  to 
Ponce,  Puerto  Rico. 

It  is  ordered.  That  the  petition  be,  and 
it  is  hereby  granted. 

It  is  further  ordered.  That  the  hearing 
now  scheduled  for  November  17,  1948, 
be.  and  it  is  hereby  continued  to  January 
10.  1949. 

Federal  Communications 
Commission, 

[seal]  T.  J.  Slowie, 

Secretary. 

[F.  R.  Doc.  49-10005;  Filed.  Nov.  16.  1948; 
8:45  a.  m.] 


[Docket  Nos.  7762,  77631 

Times-Star  Publishing  Co.  and  D  &  K 
Broadcasting  Co. 

ORDER  CONTINUING  ORAL  ARGUMENT 

In  re  applications  of  Abraham  Kof- 
man  and  Sara  F.  Kofman,  co-partners, 
doing  business  as  Times-Star  Publishing 
Company,  Alameda,  California,  Docket 
No.  7762,  File  No.  BP-4418;  Millard 
Kibbe  and  Donald  K.  Deming,  d/b  as  the 
D  &  K  Broadcasting  Company,  Palo  Alto, 
California,  Docket  No.  7763,  File  No.  BP- 
4690;  for  construction  permits. 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  offices  in 
Washington.  D.  C.,  on  the  10th  day  of 
November,  1948; 

The  Commission  having  under  con¬ 
sideration  the  oral  argument  now 
scheduled  in  the  above  proceeding  for 
November  15,  1948;  and 
It  appearing,  that  it  would  be  in  the 
public  interest  to  continue  said  oral 
argument  to  November  26.  1948; 

It  is.  therefore,  ordered,  On  the  Com¬ 
mission’s  own  motion,  that  oral  argu¬ 
ment  in  the  above-entitled  proceeding 
be,  and  it  is  hereby,  continued  until  Fri¬ 
day,  November  26,  1948,  at  2:00  p.  m. 

Federal  Communications 
Commission, 

[seal]  T.  J.  Slowie, 

Secretary. 

[F.  R.  Doc.  48-10006;  Filed,  Nov.  16.  1948; 
8:45  a.  m.[ 


[Docket  Nos.  8039,  8251] 

Coastal  Broadcasting  Co.  and  Citrus 
Belt  Broadcasters,  Inc.  (WSIR) 

ORDER  CONTINUING  ORAL  ARGUMENT 

In  re  applications  of  Coastal  Broad¬ 
casting  Company,  Lakeland,  Florida. 
Docket  No.  8039,  File  No.  BP-5256;  Citrus 
Belt  Broadcasters,  Inc.  (WSIR),  Winter 
Haven.  Florida.  Docket  No.  8251.  File  No. 
BP-5937;  for  construction  permits. 


At  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  offices  in 
Washington,  D.  C.,  on  the  10th  day  of 
November  1948; 

The  Commission  having  under  consid¬ 
eration  the  oral  argument  now  scheduled 
in  the  above  proceeding  for  November  15. 
1948;  and 

It  appearing,  that  it  would  be  in  the 
public  interest  to  continue  said  oral  ar¬ 
gument  to  November  26,  1943; 

It  is,  therefore,  ordered.  On  the  Com¬ 
mission’s  own  motion,  that  oral  argu¬ 
ment  in  the  above-entitled  proceeding 
be.  and  it  is  hereby,  continued  until  Fri¬ 
day,  November  26.  1948,  at  2:45  p.  m. 

Federal  Communications 
Commission, 

[seal]  T.  J.  Slowie. 

Secretary. 

[F.  R.  Doc.  48-10007;  Filed,  No  .  16.  1943; 
8:45  a.  m.] 


[Docket  Nos.  6971,  6972,  6973 1 
Scripps-Howard  Radio,  Inc.  (WCPO) 

et  AL. 

order  designating  applications  for  fur¬ 
ther  HEARING  ON  STATED  ISSUES 

In  re  applications  of  Scripps-Howard 
Radio,  Inc.  (WCPO),  Cincinnati,  Ohio, 
Docket  No.  6971,  File  No.  BP-3898; 
Queen  City  Broadcasting,  Inc.,  Cincin¬ 
nati,  Ohio.  Docket  No.  6972,  File  No.  BP- 
4103;  American  Broadcasting  Corpora¬ 
tion  (WLAP).  Lexington,  Kentucky, 
Docket  No.  6973,  File  No.  BP-4102;  for 
construction  permits. 

Whereas.  On  March  4,  1948,  the  Com¬ 
mission  adopted  a  decision  in  the  above- 
entitled  proceeding  granting  the  appli¬ 
cation  of  American  Broadcasting  Corpo¬ 
ration  (WLAP),  Lexington,  Kentucky, 
and  denying  the  applications  of  Scripps- 
Howard  Radio,  Inc.  (WCPO) ,  Cincinnati, 
Ohio,  and  Queen  City  Broadcasting,  Inc., 
Cincinnati,  Ohio:  and 

Whereas.  On  March  25.  1948,  Scripps- 
Howard  Radio,  Inc.  (WCPO*  filed  a  peti¬ 
tion  for  rehearing  directed  against  that 
decision  requesting  that  the  Commission 
reconsider  the  decision  and  grant  its  ap¬ 
plication;  and 

Whereas,  On  March  25,  1948,  Queen 
City  Broadcasting.  Inc.,  filed  a  petition 
for  rehearing  directed  against  the  Com¬ 
mission’s  decision  in  this  proceeding  re¬ 
questing  (a)  that  the  Commission  reverse 
its  decision  and  grant  its  application ;  or 
(b)  that  the  Commission  reopen  the  rec¬ 
ord  in  the  proceeding  to  receive  and  con¬ 
sider  full,  complete,  and  accurate  evi¬ 
dence  with  respect  to  (1)  the  radio  serv¬ 
ice  available  in  the  Lexington.  Kentucky, 
and  Cincinnati,  Ohio,  areas,  specif¬ 
ically,  and  the  States  of  Ohio  and  Ken¬ 
tucky,  generally,  and  (2),  the  proposal  of 
petitioner  to  protect  the  primary  service 
area  of  Station  WSAV,  Savannah, 
Georgia,  or  (c)  that  the  Commission  hold 
further  argument  on  the  issues  presented 
by  this  cause;  and 

Whereas.  On  April  2. 1948,  WSAV.  Inc., 
intervener  in  this  proceeding,  filed  a  re¬ 
ply  to  the  foregoing  petitions  for  rehear¬ 
ing;  and 

Whereas,  On  April  5.  1948,  American 
Broadcasting  Corporation  (WLAP)  filed 
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NOTICES 


oppositions  to  the  foregoing  petitions  for 
rehearing;  and 

Whereas,  It  appears  that  the  record  in 
this  proceeding  does  not  contain  suffi¬ 
cient  evidence  of  the  areas  and  popula¬ 
tions  proposed  to  be  served  by  the  appli¬ 
cants  herein,  the  other  services  available 
to  such  areas  and  populations,  and  the 
interference  problems  involved,  which 
the  Commissiori  can  consider  in  making 
a  determination,  and  that  the  record 
should,  therefore,  be  reopened  to  receive 
such  evidence;  and 

Whereas,  in  view  of  the  foregoing  the 
Commission  concludes  that  the  decision 
should  be  set  aside;  that  the  record  in 
this  proceeding  should  be  reopened;  and 
that  a  further  hearing  should  be  held: 

Now,  therefore,  It  is  ordered.  This  20th 
day  of  October  1948,  that  the  foregoing 
petitions  for  rehearing,  insofar  as  they 
request  that  the  decision  in  this  proceed¬ 
ing  be  vacated  and  set  aside  and  that  the 
record  in  this  proceeding  be  reopened  for 
further  hearing,  be,  and  they  are  hereby, 
granted;  and 

It  is  further  ordered.  That  the  Commis¬ 
sion’s  decision  of  March  4,  1948,  in  the 
above-entitled  proceeding  be,  and  it  is 
hereby,  set  aside  and  vacated,  and  that 
the  record  in  this  proceeding  be,  and  it 
is  hereby,  reopened  for  further  hearing, 
at  Washington.  D.  C..  on  the  22d  day  of 
November  1948,  upon  the  following  is¬ 
sues: 

1.  To  determine  the  areas  and  popula¬ 
tions  which  may  be  expected  to  gain  or 
lose  primary  service  from  the  operations 
of  the  proposed  stations  and  the  charac¬ 
ter  of  other  broadcast  service  available 
to  those  areas  and  populations. 

2.  To  determine  whether  the  operation 
of  the  proposed  stations  would  involve 
objectionable  interference  with  Stations 
WHKC,  Columbus,  Ohio,  and  WSAV, 
Savannah,  Georgia,  or  with  any  other  ex¬ 
isting  or  proposed  broadcast  stations 
and,  if  so,  the  nature  and  extent  thereof, 
the  areas  and  populations  affected  there¬ 
by,  and  the  availability  of  other  broad¬ 
cast  service  to  such  areas  and  popula¬ 
tions. 

3.  To  determine  on  a  comparative  basis 
from  the  record  made  at  the  further 
hearing  and  the  record  heretofore  com¬ 
piled  in  this  proceeding,  which,  if  any, 
of  the  applications  in  this  consolidated 
proceeding  should  be  grahted. 

Federal  Communications 
Commission, 

I  seal  1  T.  J.  Slowie, 

Secretary. 

|F.  R.  Doc.  48-10024;  Filed,  Nov.  16,  1948; 
8:51  a.  m  ) 


FEDERAL  TRADE  COMMISSION 

|21-416] 

Trade  Practice  Conference  Proceedings 
for  Mail  Order  Insurance  Industry 

NOTICE  OF  HOLDING  OF  TRADE  PRACTICE 
CONFERENCE 

At  a  regular  session  of  the  Federal 
Trade  Commission  held  at  its  offices  in 
the  city  of  Washington,  D.  C.,  on  the  12th 
day  of  November  1948. 

Notice  is  hereby  given  that  a  Trade 
Practice  Conference  will  be  held  by  the 


Federal  Trade  Commission  for  the  Mall 
Order  Insurance  Industry  in  the  Hotel 
Stevens,  Chicago,  Illinois,  on  December 
8,  1948,  commencing  at  10:00  a.  m.,  c.  s.t. 

Such  Mail  Order  Insurance  Industry 
for  which  this  conference  is  scheduled  is 
composed  of  those  persons,  firms,  corpo¬ 
rations,  associations  and  organizations 
engaged  in  that  type  of  insurance  busi¬ 
ness  in  which  the  sale  of  the  insurance  is 
promoted  and  effected  through  the  use 
of  the  mails  or  other  interstate  commu¬ 
nication  or  facility  without  the  employ¬ 
ment  therein,  within  the  state  of  the 
purchaser  or  prospective  purchaser,  of 
personal  solicitation  by  licensed  agents 
of  the  insurance  company. 

All  persons  or  concerns  engaged  in 
such  type  of  insurance  business,  whether 
in  relation  to  life,  health,  accident,  lia¬ 
bility  or  other  insurance,  are  cordially  in¬ 
vited  as  members  of  the  industry  to  at¬ 
tend  or  be  represented  at  the  conference 
and  to  take  part  therein. 

The  conference  and  further  proceed¬ 
ings  in  the  matter  will  be  directed  toward 
the  eventual  establishment  and  promul¬ 
gation  by  the  Commission  of  trade  prac¬ 
tice  rules  for  the  industry  under  which 
unfair  methods  of  competition,  unfair  or 
deceptive  acts  or  practices,  or  other  trade 
abuses,  may  be  eliminated  and  pre¬ 
vented. 

By  direction  of  the  Commission. 

[seal  1  Otis  B.  Johnson, 

Secretary. 

[F.  R.  Doc.  48-10001;  Filed,  Nov.  16.  1948; 

8:45  a.  m.) 


SECURITIES  AND  EXCHANGE 
COMMISSION 

|  File  No.  7-1087) 

United  Merchants  and  Manufacturers, 
Inc. 

NOTICE  OF  APPLICATION  FOR  UNLISTED 
TRADING  PRIVILEGES  AND  OF  OPPORTUNITY 
FOR  HEARING 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  city  of  Washington,  D.  C.,  on 
the  9th  day  of  November  A.  D.  1948. 

The  Boston  Stock  Exchange,  pursuant 
to  section  12  (f)  (2)  of  the  Securities  Ex¬ 
change  Act  of  1934  and  Rule  X-12F-1 
thereunder,  has  made  application  for  un¬ 
listed  trading  privileges  in  the  Common 
Stock,  $1  Par  Value,  of  United  Mer¬ 
chants  and  Manufacturers,  Inc.,  a  secu¬ 
rity  listed  and  registered  on  the  New 
York  Stock  Exchange. 

Rule  X-12F-1  provides  that  the  appli¬ 
cant  shall  furnish  a  copy  of  the  applica¬ 
tion  to  the  issuer  and  to  every  exchange 
on  which  the  security  is  listed  or  already 
admitted  to  unlisted  trading  privileges. 
The  application  is  available  for  public 
inspection  at  the  Commission’s  principal 
office  in  Washington,  D.  C. 

Notice  is  hereby  given  that,  upon  re¬ 
quest  of  any  interested  person  received 
prior  to  November  24,  1948,  the  Commis¬ 
sion  will  set  this  matter  down  for  hear¬ 
ing.  In  addition,  any  interested  .person 
may  submit  his  views  or  any  additional 
facts  bearing  on  this  application  by 
means  of  a  letter  addressed  to  the  Sec¬ 


retary  of  the  Securities  and  Exchange 
Commission,  Washington,  D.  C.  If  no 
one  requests  a  hearing  on  this  matter, 
this  application  will  be  determined  by 
order  of  the  Commission  on  the  basis  of 
the  facts  stated  in  the  application,  and 
other  information  contained  in  the  of¬ 
ficial  file  of  the  Commission  pertaining 
to  ths  matter. 

By  the  Commission. 

I  SEAL  1  ORVAL  L.  DuE„I3. 

Secrete.', •. 

(F.  R.  Doc.  48  9994;  Filed,  Nov.  16,  1. 

8:56  a.  m.j 
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[File  No.  7-1089) 

Sijnray  Oil  Corp. 

NOTICE  OF  APPLICATION  FOR  U”LICTED  7'  '  - 

INC  PRIVILEGES,  AND  OF  OPPORTUNITY  . 

HEARING 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  us 
office  in  the  city  of  Washington,  D.  C.,  cn 
the  9th  day  of  November  A.  D.  1948. 

The  Philadelphia  Stock  Exchange, 
pursuant  to  section  12  < f >  <2>  of  the  S  - 
curities  Exchange  Act  of  1934  and  Rule 
X-12F-1  thereunder,  has  made  applica¬ 
tion  for  unlisted  trading  privileges  in  the 
4*2%  Cumulative  Convertible  Preferred 
Stock,  Series  *  B  ”,  $25  Par  Vaiuc,  of  Sun- 
ray  Oil  Corporation,  a  security  listed  and 
registered  on  the  New  York  Stock  Ex¬ 
change  and  the  Los  Angeles  Stock  Ex¬ 
change. 

Rule  X-12F-1  provides  that  the  appli¬ 
cant  ^hall  furnish  a  copy  of  the  applica¬ 
tion  to  the  issuer  and  to  every  exchange 
on  which  the  security  is  listed  or  already 
admitted  to  unlisted  trading  privileges. 
The  application  is  available  for  public 
inspection  at  the  Commission’s  principal 
office  in  Washington,  D.  C. 

Notice  is  hereby  given  that,  upon  re¬ 
quest  of  any  interested  person  received 
prior  to  December  1,  1948,  the  Commis¬ 
sion  will  set  this  matter  down  for  hear¬ 
ing.  In  addition,  any  interested  person 
may  submit  his  views  or  any  additional 
facts  bearing  on  this  application  by 
means  of  a  letter  addressed  to  the  Secre¬ 
tary  of  the  Securities  and  Exchange 
Commission,  Washington,  D.  C.  If  no 
one  requests  a  hearing  on  this  matter, 
this  application  will  be  determined  by 
order  of  the  Commission  on  the  basis  of 
the  facts  stated  in  the  application,  and 
other  information  contained  in  the 
official  file  of  the  Commission  pertaining 
to  this  matter. 

By  the  Commission. 

[seal!  Orval  L.  DuBois. 

Secretary. 

(F.  R.  Doc.  48-9993:  Filed,  Nov.  16.  1948; 

8:56  a.  m.) 


[File  Nos.  59-11,  69-17,  54-25) 

United  Light  and  Railways  Co.  et  al. 

ORDER  GRANTING  APPLICATION  AND  PERMU¬ 
TING  DECLARATION  TO  BECOME  EFFECTIVE 

At  a  regular  session  of  the  Security s 
and  Exchange  Commission  held  at  its  cl- 


\ 


Wednesday,  November  17,  1948 

fice  in  the  city  of  Washington,  D.  C.,  on 
the  9th  day  of  November  A.  D.  1948. 

In  the  matter  of  The  United  Light  and 
Railways  Company,  American  Light  & 
Traction  Company,  et  al..  File  Nos.  59-11, 
59-17,  54-25. 

American  Light  &  Traction  Company 
(“American  Light”),  a  registered  holding 
company  and  a  subsidiary  of  The  United 
Light  and  Railways  Company,  also  a  reg¬ 
istered  holding  company,  having  filed  an 
application-declaration,  and  amend¬ 
ments  thereto,  in  accordance  with  the 
applicable  provisions  of  the  Public  Utility 
Holding  Company  Act  of  1935  (“act”) 
and  the  rules  and  regulations  promul¬ 
gated  thereunder  with  respect  to  the  fol¬ 
lowing  transactions: 

On  December  30,  1947  the  Commission 
entered  an  order  approving  a  plan  filed 
by  American  Light  and  The  United  Light 
and  Railways  Company  which  provides, 
among  other  tilings,  that  during  the  year 
1948  American  Light  will  dispose  of  all  of 
its  interest  in  Detroit  Edison.  As  a  step 
in  tlie  consummation  of  said  plan,  Ameri¬ 
can  Light  proposes  to  sell  at  competitive 
bidding,  pursuant  to  the  provisions  of 
Rule  U-50,  the  remaining  192,734  shares 
of  the  common  stock  of  Detroit  Edison 
owned  by  American  Light.  The  applica¬ 
tion-declaration  states  that  the  proceeds 
received  from  the  sale  of  said  stock  will 
be  used  to  reimburse  the  treasury  of 
American  Light  for  cash  expenditures 
made  prior  to  date  of  the  sale  in  connec¬ 
tion  with  said  section  11  (e)  plan.  To 
facilitate  the  distribution  and  offering  of 
said  stock  applicants-declarants  request 
authority  to  purchase  on  the  New  York 
Stock  Exchange  and  Detroit  Stock  Ex¬ 
change  such  number  of  shares  of  Detroit 
Edison  within  a  specified  period  as  may 
be  necessary  or  appropriate  to  stabilize 
the  price  of  such  stock. 

Said  application-declaration  also  re¬ 
quests  ttiat  the  bidding  period  provided 
by  Rule  U-50  be  shortened  from  10  days 
to  6  days  and  that  the  order  with  respect 
to  said  application-declaration  become 
effective  forthwith;  and 

Appropriate  notice  of  said  filing  of  the 
application-declaration,  as  amended,  and 
an  opportunity  to  request  a  hearing  with 
respect  thereto  having  been  duly  given 
and  the  Commission  not  having  received 
a  request  for  a  hearing  with  respect  to 
said  application-declaration  within  the 
period  specified  within  said  notice,  or 
otherwise,  and  not  having  ordered  a 
hearing  thereon;  and 

The  record  being  incomplete  with  re¬ 
spect  to  fees  and  expenses  to  be  paid  in 
connection  with  the  proposed,  transac¬ 
tions  and  the  Commission  having  in  its 
order  of  December  30.  1947,  reserved 
jurisdiction  over  accounting  treatment 
with  respect  to  the  various  transactions 
proposed  in  said  section  11  (e)  plan  and 
the  Commission  deeming  it  appropriate 
to  continue  the  jurisdiction  heretofore 
reserved  in  its  order  of  December  30, 1947, 
and  to  reserve  jurisdiction  over  the  fees 
and  expenses  to  be  paid  in  connection 
with  the  proposed  sale  of  Detroit  Edison 
stock;  and 

It  appearing  that  after  the  proposed 
transaction  American  Light  will  no 
longer  have  any  stock  interest  in  Detroit 
Edison,  and  it  further  appearing  that 
there  will  remain  an  interlocking  direc- 
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torate  between  American  Light  and  De¬ 
troit  Edison  which  applicant  has  not  pro¬ 
posed  to  sever;  and 

It  appearing  necessary  for  the  carry¬ 
ing  out  of  Section  11  that  complete  di¬ 
vestment  of  American  Light’s  interest  in 
Detroit  Edison  should  be  accompanied  by 
a  severance  of  all  interlocking  director¬ 
ates  between  such  two  companies;  and 

The  Commission  finding  that,  subject 
to  the  requirement  that  there  be  a  sever¬ 
ance  of  all  interlocking  directorates  be¬ 
tween  American  Light  and  Detroit  Edi¬ 
son.  no  adverse  findings  are  necessary 
with  respect  to  the  proposed  sale  of  De¬ 
troit  Edison,  and  deeming  it  appropriate 
in  the  public  interest  and  in  the  interest 
of  investors  and  consumers  to  grant  said 
application-declaration,  the  request  for 
shortening  of  the  bidding  period  and  the 
acceleration  of  the  effectiveness  of  the 
Commission’s  order,  subject  to  the  condi¬ 
tions  specified  herein: 

It  is  ordered,  Subject  to  the  terms  and 
conditions  prescribed  in  Rule  U-24  of  the 
general  rules  and  regulations  promul¬ 
gated  under  the  act,  that  the  applica¬ 
tion-declaration,  as  amended,  be.  and  it 
hereby  is,  granted  and  permitted  to  be¬ 
come  effective  forthwith,  subject,  how¬ 
ever  to  the  condition  that  the  sale  by 
American  Light  of  192,734  shares  of  the 
common  stock  of  Detroit  Edison  shall 
not  be  consummated  until  the  results  of 
competitive  bidding  have  been  made  a 
matter  of  record  in  these  proceedings 
and  a  further  order  entered  by  this  Com¬ 
mission  in  the  light  of  the  record  so  com¬ 
pleted,  which  order  may  contain  such 
further  terms  and  conditions  as  may 
then  be  deemed  appropriate,  jurisdiction 
being  hereby  reserved  for  this  purpose, 
and  subject  to  the  further  condition  that 
American  Light  and  Traction  Company 
file  an  amendment,  prior  to  consumma¬ 
tion  of  the  proposed  sale,  agreeing  that 
it  will  take  or  cause  t<j>  )?e  taken  such 
action  as  will  result  in  a  severance  of  all 
interlocking  directorates  between  it  and 
Detroit  Edison  not  later  than  the  next 
annual  meeting  of  stockholders  of  De¬ 
troit  Edison. 

It  is  further  ordered.  That  the  10  day 
period  for  inviting  bids  as  provided  in 
Rule  U-50  be.  and  hereby  is,  shortened 
to  a  period  of  not  less  than  6  days,  that 
the  jurisdiction  heretofore  reserved  in 
the  Commission’s  order  of  December  30, 
1947,  over  the  accounting  treatment  with 
respect  to  the  transactions  proposed  in 
said  application-declaration  be,  and  it 
hereby  is  continued,  and  that  jurisdic¬ 
tion  is  hereby  reserved  with  respect  to 
the  fees  and  expenses  to  be  paid  in  con¬ 
nection  with  the  proposed  sale  of  Detroit 
Edison  stock. 

By  the  Commission. 

[seal!  Orval  L.  DuBois, 

Secretary. 

[F.  R.  Doc.  48-9895;  Filed,  Nov.  16.  1948; 

8:56  a.  m.] 


[File  No.  70-1902 1 

Commonwealth  &  Southern  Corp.  et  al. 

ORDER  GRANTING  APPLICATIONS  AND  PERMIT¬ 
TING  DECLARATIONS  TO  BECOME  EFFECTIVE 
IN  PART 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
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office  in  the  city  of  Washington,  D.  C.,  on 
the  10th  day  of  November  1948. 

In  the  matter  of  the  Commonwealth 
&  Southern  Corporation  (Delaware), 
Southern  Indiana  Gas  and  Electric  Com¬ 
pany,  the  Commonwealth  &  Southern 
Corporation  (New  York),  File  No.  70- 
1902. 

The  Commission  having,  on  August  1, 
1947,  issued  an  order  pursuant  to  section 

11  (b)  (1)  of  Public  Utility  Holding  Com¬ 
pany  Act  of  1935  (the  “act”)  directing, 
among  other  things,  that  The  Common¬ 
wealth  &  Southern  Corporation  (of  Dela¬ 
ware),  a  registered  holding  company, 
hereinafter  referred  to  as  “Common¬ 
wealth”,  divest  itself  of  its  interest  in 
Southern  Indiana  Gas  and  Electric  Com¬ 
pany  ("Southern  Indiana”),  a  direct 
public  utility  subsidiary  of  Common¬ 
wealth;  and 

Commonwealth,  Southern  Indiana, 
and  The  Commonwealth  &  Southern 
Corporation  (of  New  York),  a  mutual 
service  company  subsidiary  of  Common¬ 
wealth,  hereinafter  referred  to  as  “serv¬ 
ice  company”,  having  filed  joint  applica- 
tions-declarations  under  the  act  con¬ 
cerning.  among  other  things,  the  pro¬ 
posed  sale  of  common  stock  of  Southern 
Indiana,  the  divestment  by  Common¬ 
wealth  of  its  interest  in  such  company 
and  Commonwealth’s  request  for  an  ex¬ 
emption  from  the  competitive  bidding 
requirements  of  Rule-50  with  respect  to 
such  divestment;  and 

A  hearing  having  been  held  with  re¬ 
spect  to  such  applications-declarations, 
after  appropriate  notice,  at  which  var¬ 
ious  representatives  of  Commonwealth’s 
security  holders  appeared  but  raised  no 
objections  to  Commonwealth’s  entering 
into  negotiations  for  the  sale  of  all  of  its 
holdings  of  the  common  stock  of  South¬ 
ern  Indiana,  and  the  Commission  having, 
by  its  order  dated  September  9,  1948, 
granted  Commonwealth  an  exemption 
from  the  competitive  bidding  require¬ 
ments  of  Rule  U-50  with  respect  to  such 
proposed  sale  and  having  deferred  con¬ 
sideration  and  reserved  jurisdiction  with 
respect  to  all  other  aspects  of  the  pro¬ 
posed  sale;  and 

Commonwealth,  Southern  Indiana  and 
service  company  having  filed  amend¬ 
ments  to  the  joint  applications  declara¬ 
tions  heretofore  filed  in  this  matter  pur¬ 
suant  to  sections  6  (a) ,  7, 9  (a) ,  10, 12  (c) , 

12  (d)  and  12  (f)  of  the  act  and  Rules 
U-42,  U-43  and  U-44  thereunder  regard¬ 
ing  the  following  proposed  transactions: 

(1)  Southern  Indiana  proposes  to 
amend  its  Articles  of  Reorganization  so 
as  to  increase  the  authorized  number  of 
its  shares  of  no  par  common  stock  from 
500.000  to  1,500,000  shares  and  thereupon 
to  change  the  number  of  shares  now  out¬ 
standing,  all  of  which  are  presently 

-  owned  by  Commonwealth,  from  400.000 
shares  to  600,000  shares,  without  any 
change,  however,  in  the  amount  of  capi¬ 
tal  represented  thereby. 

(2)  Commonwealth  proposes  to  sell  its 
holdings  of  the  common  stock  of  South¬ 
ern  Indiana  to  a  group  of  underwriters 
represented  by  Smith,  Barney  &  Co.  for 
resale  to  the  public  at  the  best  price 
(which  shall  be  not  less  than  the  then 
book  value)  and  on  the  most  favorable 
terms  obtainable. 

(3)  Southern  Indiana  also  proposes, 
concurrently  with  the  sale  of  its  out- 
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standing  common  stock  by  Common¬ 
wealth,  to  issue  and  sell  to  the  same 
underwriters  (or  to  Commonwealth  for 
resale  to  said  underwriters  at  its  cost  and 
Commonwealth  will  resell  to  said  under¬ 
writers),  under  the  same  contract  and 
at  the  same  price,  the  least  mimber  of 
additional  shares  of  its  no  par  common 
stock  which  will  be  sufficient  to  realize 
proceeds  to  Southern  Indiana  of  approxi¬ 
mately  $1,500,000  but  not  more  than 
$1,750,000. 

(4)  Southern  Indiana  further  pro¬ 
poses,  concurrently  with  the  sale  of  its 
common  stock,  to  sell  to  service  company 
at  $100  per  share  (the  approximate  book 
value  thereof),  the  162  shares  of  the  $100 
par  value  capital  stock  of  service  com¬ 
pany  owned  by  Southern  Indiana.  Ser¬ 
vice  company  states  that  it  may  dispose 
of  the  aforesaid  162  shares  of  its  capital 
stock,  at  $100  a  share,  to  its  remaining 
stockholders. 

(5)  The  service  company  proposes,  for 
a  period  of  12  months  following  the  date 
of  the  sale  by  Commonwealth  of  common 
stock  of  Southern  Indiana  (unless  the 
period  shall  be  extended  by  further  order 
of  this  Commission),  to  render  to  South¬ 
ern  Indiana  such  services  as  Southern 
Indiana  may  from  time  to  time  request 
at  the  cost  thereof,  determined  in  accord¬ 
ance  with  the  usual  procedures  of  the 
service  company  with  respect  thereto, 
plus  10%  of  such  cost. 

The  amendments  to  the  said  joint  ap- 
plications-declarations  having  been  duly 
filed,  and  notice  of  said  filing  having 
been  duly  given  in  the  form  and  manner 
prescribed  by  Rule  U-23  promulgated 
pursuant  to  said  act,  and 

The  Commission  having  also  given 
notice  (Holding  Company  Act  Release 
No.  8605)  that  a  hearing  would  be  held 
on  the  issues  remaining  as  to  the  pro¬ 
posed  sale  to  underwriters  of  Southern 
Indiana  common  stock,  if  and  when  a 
contract  was  entered  into  with  under¬ 
writers  regarding  such  sale,  and  the 
Commission  having  received  a  request 
from  Alfred  J.  Snyder,  Esq.,  a  repre¬ 
sentative  of  stockholders  who  has  en¬ 
tered  an  appearance  herein,  for  a  hear¬ 
ing  to  be  held  for  the  purpose  of  produc¬ 
ing  proof,  “if  any  exists,  to  show,  that 
the  price,  terms,  use  of  the  proceeds  and 
all  other  factors  will  benefit  the  stock¬ 
holders  more  than  the  stock  of  the  com¬ 
pany  proposed  to  be  sold:  that  the  man¬ 
agement  of  Commonwealth  &  Southern 
Corp.  is  acting  in  the  best  interest  of  its 
stockholders,  and  that  the  price  is  the 
best  that  can  be  obtained.”;  and 

It  appearing  to  the  Commission  that 
the  said  hearing  to  be  held  on  the  issues 
remaining  as  to  the  proposed  sale  of 
Southern  Indiana  common  stock  to  un¬ 
derwriters,  if  and  when  a  contract  for 
such  sale  is  entered  into,  will  provide 
Snyder  with  adequate  opportunity  to  be 
heard;  and 

The  Commission  finding  with  respect 
to  all  aspects  of  the  proposed  transac¬ 
tions,  other  than  the  proposed  sale  to 
underwriters,  that  the  requirements  of 
the  applicable  provisions  of  the  act  and 
the  rules  and  regulations  promulgated 
thereunder  are  satisfied  and  that  it  is 
not  necessary  to  impose  any  terms  or 
conditions  other  than  those  set  forth 
below,  and  the  Commission  deeming  it 


appropriate  to  the  public  interest  and  in 
the  interest  of  investors  and  consumers 
that  the  said  amended  applications- 
declarations  with  respect  to  all  aspects  of 
the  proposed  transactions,  other  than 
thte  proposed  sale  to  underwriters,  be 
granted  and  permitted  to  become  effec¬ 
tive. 

It  is  ordered,  Pursuant  to  Rule  U-23 
and  the  applicable  provisions  of  the  act 
that  said  amended  joint  applications- 
declarations  be,  and  the  same  hereby  are, 
granted  and  permitted  to  become  effec¬ 
tive,  except  with  respect  to  the  proposed 
sale  of  Southern  Indiana  common  stock 
to  underwriters,  subject,  however,  to  the 
conditions:  (1)  That  jurisdiction  is  here¬ 
by  reserved  with  respect  to  all  fees  and 
expenses  of  counsel  to  be  paid  in  connec¬ 
tion  with  the  proposed  transactions,  and 
(2)  that  jurisdiction  is  hereby  further 
reserved  with  respect  to  Common¬ 
wealth’s  request  for  findings,  recitals  and 
provisions  pursuant  to  sections  371  (f) 
and  1808  (f)  of  the  Internal  Revenue 
Code. 

By  the  Commission.' 

f  SEAL  1  ORVAL  L.  DUBOIS, 

Secretary. 

|F.  R.  Doc,  48-9999;  Filed,  Nov.  16,  1948; 

8:55  a.  m.| 


(File  No.  70-1962] 

Public  Service  Electric  and  Gas  Co. 

ORDER  GRANTING  APPLICATION 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  city  of  Washington,  D.  C.,  on 
the  10th  day  of  November  1948. 

Public  Service  Electric  and  Gas  Com¬ 
pany  (“PEG”),  an  electric  utility  subsid¬ 
iary  of  The  United  Corporation,  a  regis¬ 
tered  holding  company,  having  filed  an 
application,  pursuant  to  section  6  (b)  of 
the  Public  Utility  Holding  Company  Act 
of  1935  and  Rule  U-50  of  the  General 
Rules  and  Regulations  promulgated 
thereunder,  with  respect  to  the  following 
proposed  transaction : 

PEG  proposes  to  issue  and  sell,  pursu¬ 
ant  to  the  competitive  bidding  require¬ 
ments  of  Rule  U-50.  $50,000,000  principal 
amount  of  its  __%  debentures  due  1963. 
The  interest  rate  and  the  price  to  the 
company  for  the  debentures  will  be  de¬ 
termined  by  competitive  bidding,  except 
that  the  invitation  for  bids  will  specify 
that  the  price  to  the  company  shall  not 
be  less  than  100%  nor  more  than  102.75% 
of  the  principal  amount. 

From  the  proceeds  of  the  sale  of  the 
debentures,  $30,000,000  will  be  applied  to 
the  retirement  of  an  equal  principal 
amount  of  bank  loans  due  September  10, 
1950,  and  the  balance  will  be  utilized  in 
connection  with  PEG’S  construction  and 
improvement  program. 

The  proposed  issuance  and  sale  of  de¬ 
bentures  having  been  approved  by  the 
Board  of  Public  Utility  Commissioners 
of  the  State  of  New  Jersey;  and 

Appropriate  notice  of  said  filing  having 
been  given  in  the  form  and  manner  pre¬ 
scribed  by  Rule  U-23  promulgated  pur¬ 
suant  to  said  act,  and  the  Commission 
not  having  received  a  request  for  hear¬ 


ing  with  respect  to  said  application 
within  the  period  specified,  or  otherwise, 
and  not  having  ordered  a  hearing  there¬ 
on:  and 

The  Commission  finding  with  respect 
to  said  application  that  the  requirements 
of  the  applicable  provisions  of  the  act 
and  rules  thereunder  are  satisfied,  that 
no  adverse  findings  are  necessary  there¬ 
under,  and  deeming  it  appropriate  in 
the  public  interest  and  in  the  interests  of 
investors  and  consumers  that  the  said 
application  be  granted,  and  deeming  it 
appropriate  to  grant  the  request  of  appli¬ 
cant  that  the  order  become  effective  not 
later  than  November  10,  1948: 

It  is  hereby  ordered,  Pursuant  to  said 
Rule  U-23  and  the  applicable  provisions 
of  said  act,  that  said  application  be.  and 
the  same  hereby  is,  granted,  effective 
forthwith,  subject  to  the  terms  and  con¬ 
ditions  prescribed  in  Rule  U-24  and  to 
the  further  condition  that  the  proposed 
issuance  and  sale  of  debentures  shall 
not  be  consummated  until  the  results 
of  competitive  bidding,  pursuant  to  Rule 
U-50,  have  been  made  a  matter  of  record 
herein  and  a  further  order  sh^ll  have 
been  entered  with  respect  thereto,  which 
order  shall  contain  such  further  term^ 
and  conditions  as  may  then  be  deemed 
appropriate,  for  which  purpose  jurisdic¬ 
tion  be,  and  the  same  hereby  is,  re¬ 
served. 

It  is  further  ordered,  That  jurisdiction 
be,  and  the  same  hereby  is,  reserved  over 
all  fees  and  expenses  to  be  incurred  in 
connection  with  the  proposed  transac¬ 
tion. 

By  the  Commission. 

[seal]  Orval  L.  DuBcis. 

Secretary. 

(F.  R.  Doc.  48-S998;  Filed,  Nov.  16,  1C48; 

8:55  a.  m.] 


[File  No.  70-1988] 

Fred  D.  Ellis  and  Edmund  J.  Haugh 

ORDER  GRANTING  APPLICATION 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its  of¬ 
fice  in  the  city  of  Washington.  D.  C.,  on 
the  9th  day  of  November  A.  D.  1948. 

Fred  D.  Ellis  and  Edmund  J.  Haugh 
(“Applicants”)  having  filed  a  joint  ap¬ 
plication  pursuant  to  sections  9  (a)  (2> 
and  10  of  the  Public  Utility  Holding 
Company  Act  of  1935  regarding  the  ac¬ 
quisition  by  them  from  Northwestern  Illi¬ 
nois  Gas  &  Electric  Company  ("North¬ 
western*!),  an  exempt  holding  company, 
of  all  of  its  interest  in  its  subsidiary, 
Illinois  Electric  &  Gas  Company,  a  pub¬ 
lic-utility  company,  consisting  of  2.5C0 
shares  of  common  stock,  no  par  value, 
constituting  the  entire  amount  of  such 
stock  outstanding,  and  a  4%  note  in  the 
unpaid  principal  balance  of  $50,000.  the 
consideration  to  consist  of  the  surrender 
by  Applicants  to  Northwestern  for  can¬ 
cellation  of  $100,000  aggregate  par 
amount  of  Northwestern’s  preferred 
stock,  representing  the  entire  amount  of 
such  stock  outstanding,  and  the  sur¬ 
render  of  $100,000  principal  amount  of 
open  account  indebtedness  owipg  Appli¬ 
cants  by  Northwestern;  and 
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It  appearing  from  the  filing  that  the 
legal  fees,  estimated  at  $250.00,  and  the 
estimated  expenses  to  be  incurred  in  con¬ 
nection  with  the  proposed  transaction, 
are  not  unreasonable  in  amount;  and 
The  said  application  having  been  filed 
on  October  25,  1948,  and  notice  of  said 
filing  having  been  duly  given  in  the  form 
and  manner  prescribed  by  Rule  U-23  pro¬ 
mulgated  pursuant  to  said  act,  and  the 
Commission  not  having  received  a  re¬ 
quest  for  a  hearing  with  respect  to  said 
application  within  the  period  specified 
in  said  notice,  or  otherwise,  and  not  hav¬ 
ing  ordered  a  hearing  thereon;  and 
Applicants  have  requested  that  the  ef¬ 
fective  date  of  the  application  be  accel¬ 
erated,  and  that  the  order  granting  said 
application  become  effective  immediate¬ 
ly  upon  issuance;  and 
The  Commission  finding  with  respect 
to  said  application  that  the  requirements 
of  section  10  are  satisfied  and  that  no  ad¬ 
verse  findings  are  necessary,  and  deem¬ 
ing  it  appropriate  in  the  public  interest 
and  the  interest  of  investors  and  con¬ 
sumers  that  said  application  be  granted 
to  become  effective  forthwith: 

It  is  ordered,  Effective  forthwith,  pur¬ 
suant  to  Rule  U-23  and  the  applicable 
provisions  of  the  act,  that  said  applica¬ 
tion  be.  and  the  same  hereby  is,  grant¬ 
ed.  subject  to  the  terms  and  conditions 
prescribed  in  Rule  U-24. 

By  the  Commission. 

I  seal 1  Orval  L.  DuBois, 

Secretary. 

|  F.  R.  Doc.  48  9992;  Filed.  Nov.  16.  1948; 

8:56  a.  m.) 


(File  No.  70-19951 

Delaware  Power  &  Licht  Co.  and  Eastern 

Shore  Public  Service  Co.  of  Vircinia 

NOTICE  REGARDING  FILING 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  city  of  Washington.  D.  C., 
on  the  9th  day  of  November  1948. 

Notice  is  hereby  given  that  a  joint  ap¬ 
plication-declaration  has  been  filed  with 
this  Commission  pursuant  to  the  Public 
Utility  Holding  Company  Act  of  1935  by 
Delaware  Power  &  Light  Company 
(  Delaware"),  a  registered  holding  com¬ 
pany,  and  its  public  utility  subsidiary. 
Eastern  Shore  Public  Service  Company 
of  Virginia  (“Eastern  Shore”).  Appli- 
cants-declarants  designate  sections  6 
<b>,  9  (a),  12  (d)  and  12  (f)  of  the  act 
and  Rules  U-43  and  U-44  promulgated 
thereunder  as  applicable  to  the  proposed 
transactions; 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  Decem¬ 
ber  2.  1948,  at  5:30  p.  m.,  e.  s.  t.,  request 
the  Commission  in  writing  that  a  hearing 
be  held  on  such  matter,  stating  the  na¬ 
ture  of  his  interest,  the  reasons  for  such 
request  and  the  issues,  if  any.  of  fact  or 
law  raised  by  said  application-declara¬ 
tion  proposed  to  be  controverted,  or  may 
request  that  he  be  notified  if  the  Com¬ 
mission  should  order  a  hearing  thereon. 
Any  such  request  should  be  addressed: 
Secretary,  Securities  and  Exchange  Com¬ 
mission,  425  Second  Street  NW„  Wash- 
No.  224 - 4 


ington  25,  D.  C.  At  any  time  after  De¬ 
cember  2,  1948,  said  application-declara¬ 
tion,  as  filed  or  as  amended,  may  be 
granted  as  provided  in  Rule  U-23  of  the 
rules  and  regulations  promulgated  under 
the  act,  or  the  Commission  may  exempt 
such  transaction  as  provided  in  Rules 
U-20  (a  >  and  U-100  thereof. 

All  interested  persons  are  referred  to 
said  application-declaration  which  is  on 
fye  in  the  office  of  this  Commission  for  a 
statement  of  the  transaction  therein  pro¬ 
posed,  which  is  summarized  as  follows: 

Eastern  Shore  will  issue  and  sell  from 
time  to  time,  but  not  later  than  December 
31.  1950,  up  to  $4C0,000  principal  amount 
of  its  4%  promissory  notes  due  October 
1,  1973  and  4.000  shares  of  its  common 
stock  of  the  par  value  of  $100  per  share. 
Delaware  will  purchase  said  securities  at 
the  principal  amount  or  par  value,  re¬ 
spectively,  and  upon  the  purchase  of  any 
notes,  Delaware  will  purchase  common 
stock  of  an  aggregate  par  value  equal  to 
the  principal  amount  of  such  notes.  The 
proceeds  from  the  sale  of  said  notes  and 
common  stock,  are  to  be  used  to  reim¬ 
burse  Eastern  Shore’s  treasury  for  money 
previously  expended  for  construction  re¬ 
quirements,  and  to  provide  funds  for  fu¬ 
ture  construction  expenditures.  The 
notes  and  stock  to  be  acquired  by  Dela¬ 
ware  will  be  pledged  by  it  with  the  Trus¬ 
tee  under  its  mortgage  dated  October  1, 
1943  in  accordance  with  the  provisions 
of  the  Indenture  of  Mortgage. 

The  proposed  issuance  and  sale  of  se¬ 
curities  by  Eastern  Shore  has  been  sub¬ 
mitted  to  the  State  Corporation  Com¬ 
mission  of  Virginia  for  its  approval. 

By  the  Commission. 

I  seal]  Orval  L.  DuBois. 

Secretary. 

IF.  R  Doc.  48-5936;  Filed,  Nov.  16.  1948; 

8:53  a.  m.| 


[File  No.  70-19391 

Standard  Gas  and  Electric  Co. 

NOTICE  OF  FILING 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  city  of  Washington,  D.  C., 
on  the  10th  day  of  November  1948. 

Notice  is  hereby  given  that  a  declara¬ 
tion  has  been  filed  with  this  Commission 
pursuant  to  the  Public  Utility  Holding 
Company  Act  of  1935  by  Standard  Gas 
and  Electric  Company  (“Standard"),  a 
registered  holding  company  and  a  sub¬ 
sidiary  of  Standard  Power  and  Light 
Corporation,  also  a  registered  holding 
company.  Declarant  has  designated 
sections  6  (a)  and  7  of  the  act  as  ap¬ 
plicable  to  the  proposed  transactions. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  No¬ 
vember  '26.  1948,  at  5:30  p.  m.,  e.  s.  t.,  re¬ 
quest  the  Commission  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  reasons  for  such  request,  the  nature 
of  his  interest  and  the  issues,  if  any,  of 
law  or  fact  raised  by  said  declaration 
proposed  to  be  controverted,  or  may 
request  that  he  be  notified  if  the  Com¬ 
mission  should  order  a  hearing  thereon. 
Any  such  request  should  be  addressed: 


Secretary,  Securities  and  Exchange 
Commission,  425  Second  Street,  NW., 
Washington  25,  D.  C.  At  any  time  after 
November  26,  1948,  said  declaration,  as 
filed,  or  as  amended,  may  be  permitted 
to  become  effective  as  provided  in  Rule 
U-23  of  the  rules  and  regulations  pro¬ 
mulgated  under  the  act  or  the  Commis¬ 
sion  may  exempt  such  transactions  as 
provided  in  Rules  U-20  (a)  and  U-190 
thereof. 

All  interested  persons  arc  referred  to 
said  declaration  which  is  on  file  in  the 
office  of  this  Commission  for  a  statement 
of  the  transactions  therein  proposed 
which  are  summarized  as  follows: 

Standard  has  outstanding  $11,603,- 
274.78  principal  amount  of  bank  notes 
bearing  interest  at  the  rate  of  2*2%  per 
annum  and  payable  on  April  10,  1949. 
The  notes,  which  may  be  prepaid  in  the 
manner  proposed  without  premium, 
were  issued  pursuant  to  a  Bank  Loan 
Agreement,  as  amended,  between  Stan¬ 
dard  and  a  group  of  banks  headed  by 
Continental  Illinois  National  Bank  and 
Trust  Company  of  Chicago  and  The 
Chase  National  Bank  of  the  City  of  New 
York.  Among  other  things,  the  Agree¬ 
ment  prohibits  Standard  from  paying 
dividends  on  any  of  its  outstanding 
stocks  so  long  as  any  portion  of  the  bank 
notes  remains  unpaid. 

Standard  proi^oses  to  enter  into  a  new 
bank  loan  agreement  with  the  same 
group  of  banks  and  to  borrow  $11,600,000 
at  21/2%  interest,  per  annum,  to  be  evi¬ 
denced  by  new  notes  and  to  apply  the  net 
proceeds  of  such  loans  together  with 
treasury  funds  in  the  amount  of  $3,274.78 
to  the  prepayment  of  the  outstanding 
notes.  The  new  notes  will  be  dated  as 
of  the  date  of  their  delivery,  will  mature 
one  year  from  that  date  and  will  be  sub¬ 
ject  to  prepayment  at  the  election  of 
Standard  without  the  payment  of  a 
premium. 

Standard  further  proposes  to  secure 
the  new  notes  by  the  pledge  of  its  hold¬ 
ings  of  shares  of  common  stock  of  North¬ 
ern  States  Power  Company,  a  Minnesota 
corporation,  (“Northern  States”),  Phila¬ 
delphia  Company  and  Wisconsin  Public 
Service  Corporation  (“Wisconsin”).  The 
proposed  new  bank  loan  agreement  pro¬ 
vides.  among  other  things,  that  Stan¬ 
dard  may  sell  any  of  the  pledged  shares, 
in  which  event  the  proceeds  from  such 
sale  must  be  applied  to  the  reduction  of 
the  notes  or  with  the  written  consent 
of  the  holders  of  at  least  60%  aggregate 
principal  amount  of  the  notes  outstand¬ 
ing,  may  be  used  by  Standard  for  invest¬ 
ment,  within  four  months  after  such  sale, 
in  securities  issued  by  Northern  States. 
Wisconsin,  Louisville  Gas  and  Electric 
Company,  a  Kentucky  corporation. 
(“Louisville"),  or  Oklahoma  Gas  and 
Electric  Company  (“Oklahoma”). 

The  proposed  agreement  also  provides, 
in  substance,  that  Standard  may  sell  any 
of  its  holdings  of  shares  of  common  stfl^k 
of  Louisville  and  Oklahoma.  If  at  the 
time  of  any  such  sale  the  outstanding 
notes  exceed  $5,000,000  in  the  aggregate, 
the  proceeds  from  such  sale  may  be  ap¬ 
plied  by  Standard  to  reduction  of  the 
notes  or  be  invested  in  securities  issued 
by  Northern  States,  Wisconsin,  Louisville 
or  Oklahoma  except  that  the  proceeds 
from  the  sale  of  up  to  150,000  shares  of 
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common  stock  of  Oklahoma  or.  In  lieu 
thereof,  the  proceeds  from  the  sale  of 
such  number  of  shares  of  the  common 
stock  of  Louisville  having  a  fair  value 
equal  to  the  fair  value  of  150,000  shares 
of  common  stock  of  Oklahoma,  must  be 
applied  to  reduction  of  the  notes,  forth¬ 
with,  unless  written  consent  to  use  such 
proceeds  for  investment  as  above  de¬ 
scribed,  is  secured  from  the  holders  of 
at  least  60%  aggregate  principal  amount 
of  the  notes  outstanding.  Standard 
represents  that  its  present  intention  is  to 
apply  the  proceeds  from  the  sale  of  150,- 
000  shares  of  common  stock  of  Oklahoma, 
or  the  equivalent  of  the  common  stock 
of  Louisville,  as  above  defined,  to  reduc¬ 
tion  of  the  notes  rather  than  for  invest¬ 
ment.  After  the  notes  have  been  re¬ 
duced  to  less  than  $5,000,000  there  are  no 
restrictions  in  the  proposed  agreement 
regarding  use  by  Standard  of  the  pro¬ 
ceeds  from  any  sale  of  the  common  stocks 
of  Louisville  or  Oklahoma. 

The  declaration  states  that  Standard 
desires  to  consummate  the  proposed 
transactions  in  order  to  permit  Standard 
to  (a)  retire  its  present  bank  notes  and 
thereby  be  in  a  position  to  consider  the 
resumption  of  the  payment  of  dividends 
on  its  Prior  Preference  Stock  by  reason 


The  application  listed  above  is  avail¬ 
able  for  public  inspection  at  the  office  of 
the  Secretary,  Tariff  Commission  build¬ 
ing,  Eighth  and  E  Streets  NW„  Wash¬ 
ington,  D.  C.,  where  it  may  be  read  and 
copied  by  persons  interested. 

[seal]  Sidney  Morgan, 

Secretary. 

|F.  R.  Doc.  48-10008;  Filed,  Nov.  16,  1948; 
8:45  a.  m.| 


DEPARTMENT  OF  JUSTICE 

Office  of  Alien  Property 

Authority:  40  Stat.  411,  65  Stat.  839.  Pub. 
Laws  322,  671,  79th  Cong.,  60  Stat.  50.  925;  50 
U.  S.  C.  and  Supp.  App.  1,  616,  E.  O.  9193, 
July  6,  1942,  3  CFR,  Cum.  Supp.,  E.  O.  9567, 
June  8,  1945,  3  CFR,  1945  Supp.,  E.  O.  9788, 
Oct.  14,  1946,  11  F.  R.  11981. 

[Vesting  Order  12281) 

Enno  W.  ERCKLENTZ 

In  re:  Debt  owing  to  Enno  W.  Erck- 
lentz.  F-28-7024-C-1. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended  ."Execu¬ 
tive  Order  9193,  as  amended,  and  Execu¬ 
tive  Order  9788,  and  pursuant  to  law, 
alter  investigation,  it  is  hereby  found: 

1.  That  Enno  W.  Ercklentz,  whose  last 
known  address  is  Germany,  is  a  resident 
of  Germany  and  a  national  of  a  desig¬ 
nated  enemy  country  (Germany); 

2.  That  the  property  described  as  fol¬ 
lows:  That  certain  debt  or  other  obliga¬ 
tion  of  Sidney  _Pollack,  2  West  43rd 


of  the  elimination  of  the  provisions  in 
the  present  Bank  Loan  Agreement,  as 
amended,  prohibiting  such  payment  and 
(b)  eliminate  other  burdensome  provi¬ 
sions  in  that  Agreement. 

Standard  requests  that  the  Commis¬ 
sion’s  order  permitting  the  declaration  to 
become  effective,  forthwith,  be  issued  at 
the  earliest  possible  time. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[F.  R.  Doc,  48  9997;  Filed,  Nov.  16.  1948; 

8:55  a.  m  ] 


UNITED  STATES  TARIFF 
COMMISSION 

(List  No.  3  (E)  ] 

Demeritt  Co.  et  al. 

PUBLIC  NOTICE  IN  REGARD  TO  APPLICATION 

November  12, 1948. 

Application  as  listed  below  has  been 
filed  with  the  United  States  Tariff  Com¬ 
mission  for  investigation  under  the  pro- 
visions  of  Part  III,  Executive  Order  10004 
of  October  5,  1948. 


Street,  New  York  18,  New  York,  in  the 
amount  of  $561.86,  as  of  May  22,  1946, 
representing  proceeds  from  the  sale  of 
property  stored  with  Morgan  &  Brother 
Fireproof  Storage  Warehouses,  Inc.,  510- 
520  West  21st  Street,  New  York,  New 
York,  in  lot  numbered  19023,  together 
with  any  and  all  accruals  thereto,  and 
any  and  all  rights  to  demand,  enforce 
and  collect  the  same. 

Is  property  within  the  United  States 
owned  or  controlled  by,  payable  or  de¬ 
liverable  to,  held  on  behalf  of  or  on 
account  of,  or  owing  to,  or  which  is  evi¬ 
dence  of  ownership  or  control  by,  Enno 
W.  Ercklentz,  the  aforesaid  national  of 
a  designated  enemy  country  (Germany) ; 

and  it  is  hereby  determined: 

3.  That  to  the  extent  that  the  per¬ 
son  named  in  subparagraph  1  hereof  is 
not  within  a  designated  enemy  country, 
the  national  interest  of  the  United  States 
requires  that  such  person  be  treated  as 
a  national  of  a  designated  enemy  coun¬ 
try  (Germany). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate  con¬ 
sultation  and  certification,  having  been 
made  and  taken,  and,  it  being  deemed 
necessary  in  the  national  interest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  property 
described  above,  to  be  held,  used,  admin¬ 
istered,  liquidated,  sold  or  otherwise  dealt 
with  in  the  Interest  of  and  for  the  bene¬ 
fit  of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country’’  as  used  herein  shall  have 


the  meanings  prescribed ^in  section  10  of 
Executive  Order  9193,  as  Amended. 

Executed  at  Washington,  D.  C.,  on 
November  2,  1948. 

For  the  Attorney  General. 

[seal]  David  L.  Bazelon, 

Assistaiit  Attorney  General, 
Director,  Office  of  Alien  Property. 

|  F.  R.  Doc.  48-10009;  Filed,  Nov.  16,  1948; 
8:46  a.  m.) 


(Vesting  Order  12282) 

Anna  Grosch 

In  re:  Bank  account  owned  by  Anna 
Grosch.  F-28-1363Q-E-1. 

Under  the  authority  of  the  Trad.ng 
With  the  Enemy  Act,  as  amended.  Execu¬ 
tive  Order  9193,  as  amended,  and  Execu¬ 
tive  Order  9788,  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found: 

1.  That  Anna  Grosch,  whose  last 
known  address  is  Germany,  is  a  resident 
of  Germany  and  a  national  of  a  desig¬ 
nated  enemy  country  (Germany) ; 

2.  That  the  property  described 
lows:  That  certain  debt  or  other  obli¬ 
gation  owing  to  Anna  Grosch,  by  Pionc'  r 
Savings  and  Loan  Association  of  Blccm- 
field,  4719  Liberty  Avenue,  Pittsburgh  24, 
Pennsylvania,  arising  out  of  a  share  sav¬ 
ings  account,  entitled  Anna  Grosch, 
maintained  with  the  aforesaid  associa¬ 
tion,  and  any  and  all  rights  to  demand, 
enforce  and  collect  the  same, 

is  property  within  the  United  States 
owned  or  controlled  by,  payable  or  deliv¬ 
erable  to,  held  on  behalf  of  or  on  account 
of,  or  owing  to,  or  which  is  evidence  of 
ownership  or  control  by,  the  aforesaid 
national  of  a  designated  enemy  country 
(Germany) ; 

and  it  is  hereby  determined: 

3.  That  to  the  extent  that  the  person 
named  in  subparagraph  1  hereof  is  not 
within  a  designated  enemy  country,  the 
national  interest  of  the  United  States 
requires  that  such  person  be  treated  as  a 
national  of  a  designated  enemy  country 
(Germany). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate  con¬ 
sultation  and  certification,  having  been 
made  and  taken,  and,  it  being  deemed 
necessary  in  the  national  interest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other¬ 
wise  dealt  with  in  the  interest  of  and 
for  the  benefit  of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10 
of  Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
November  2,  1948. 

For  the  Attorney  General. 

[seal]  David  L.  Bazelon. 

Assistant  Attorney  General, 
Director,  Office  of  Alien  Properly. 

)F.  R.  Doc.  48-10010;  Filed,  Nov.  16,  1948; 

8:46  a.  m  ) 


Name  of  article 

Purpose  of  request 

Date  received 

Name  and  address  of  applicant 

Spring  clothespins 
(par.  412,  Tariff 
Act  of  !«:«•>. 

To  determine  whether  clothes¬ 
pins  are  being  imported  in 
such  increased  quantities  us 
to  COUSe  or  threaten  serious 
injury  to  domestic  producers. 

Nov.  10, 1948 

The  Demeritt  Co.  Waterbary,  Vt. 
Diamond  Match  Co.,  B-F-D  Division, 
New  York,  N.  Y. 

Forster  Mfg.  Co.,  Inc.,  Farmington,  Maine. 
Munising  Wood  Products  Co.,  Chicago,  Ill. 
National  Clothes  Pin  Co.,  Inc.,  Mont|alier, 
Vt. 

Penlcy  Bros.,  West  Paris,  Maine. 

The  Wallace  Corp.,  Ft.  Dans,  Mo. 
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Wednesday,  November  17,  1948 

[Vesting  Order  12285 [ 

IKEN,  BLOME  &  KLINGENBERG 

In  re:  Bank  account  owned  by  Iken, 
Blome  &  Klingenberg.  F-28-26443-E-1. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended,  Exec¬ 
utive  Order  9193,  as  amended,  and  Exec¬ 
utive  Order  9788,  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found: 

1.  That  Iken,  Blome  &  Klingenberg, 
the  last  known  address  of  which  is 
Bremen,  Germany,  is  a  corporation, 
partnership,  association  or  other  busi¬ 
ness  organization,  organized  under  the 
laws  of  Germany,  and  which  has  or,  since 
the  effective  date  of  Executive  Order 
8389,  as  amended,  has  had  its  principal 
place  of  business  in  Bremen,  Germany 
and  is  a  national  of  a  designated  enemy 
country  (Germany); 

2.  That  the  property  described  as  fol¬ 
lows:  That  certain  debt  or  other  obliga¬ 
tion  owing  to  Iken,  Blome  &  Klingen¬ 
berg.  by  The  Chase  National  Bank  of 
the  City  of  New  York,  18  Pine  Street, 
New  York  15.  New  York,  arising  out  of 
an  Unclaimed  Deposit  Account,  entitled 
Iken,  Blome  &  Klingenberg,  maintained 
at  the  aforesaid  bank,  and  any  and  all 
rights  to  demand,  enforce  and  collect 
the  same, 

is  property  within  the  United  States 
owned  or  controlled  by.  payable  or  de¬ 
liverable  to,  held  on  behalf  of  or  on  ac¬ 
count  of,  or  owing  to,  or  which  is  evi¬ 
dence  of  ownership  or  control  by,  the 
aforesaid  national  of  a  designated  enemy 
country  (Germany) ; 

and  it  is  hereby  determined: 

3.  That  to  the  extent  that  the  person 
named  in  subparagraph  1  hereof  is  not 
within  a  designated  enemy  country,  the 
national  interest  of  the  United  States  re¬ 
quires  that  such  person  be  treated  as  a 
national  of  a  designated  enemy  country 
(Germany). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate  con¬ 
sultation  and  certification,  having  been 
made  and  taken,  and,  it  being  deemed 
necessary  in  the  national  interest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  property 
described  above,  to  be  held,  used,  admin¬ 
istered,  liquidated,  sold  or  otherwise  dealt 
with  in  the  interest  of  and  for  the  benefit 
of  the  United  States. 

The  terms  “national”  and  "designated 
enemy  country’*  as  used  herein  shall 
have  the  meanings  prescribed  in  section 
10  of  Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C„  on 
November  2,  1948. 

For  the  Attorney  General. 

I  seal]  David  L.  Bazelon, 

Assistant  Attorney  General, 

Director,  Office  of  Alien  Property. 

|F.  R.  Doc.  48-10011:  Filed,  Nov.  10,  1948; 

8:46  a.  m.J 


[Vesting  Order  12286] 

Helen  Kuhn  and  Paul  Schwarz 

In  re:  Bank  accounts  owned  by  Helen 
Kuhn  and  Paul  Schwarz.  F-28-27358- 
E-l.  F-28-27600-E-1. 


Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended.  Exec¬ 
utive  Order  9193,  as  amended,  and  Ex¬ 
ecutive  Order  9788,  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found: 

1.  That  Helen  Kuhn,  whose  last 
known  address  is  Weimar,  Thueringen, 
Germany,  and  Paul  Schwarz,  whose  last 
known  address  is  Sonderhausen,  Thuer¬ 
ingen,  Germany,  are  residents  of  Ger¬ 
many  and  nationals  of  a  designated 
enemy  country  (Germany); 

2.  That  the  property  described  as  fol¬ 
lows:  That  certain  debt  or  other  obliga¬ 
tion  of  The  Central  Trust  Company.  Cin¬ 
cinnati  1,  Ohio,  arising  out  of  a  savings 
account,  account  number  69414,  entitled 
Nippert  &  Nippert,  Attorneys  in  fact  for 
Helen  Kuhn,  maintained  at  the  afore¬ 
mentioned  bank,  and  any  and  all  rights 
to  demand,  enforce  and  collect  the  same, 

is  property  within  the  United  States 
owned  or  controlled  by,  payable  or  deliv¬ 
erable  to,  held  on  behalf  of  or  on  account 
of,  or  owing  to.  or  which  is  evidence  of 
ownership  owcontrol  by,  Helen  Kuhn,  the 
aforesaid  national  of  a  designated  enemy 
country  (Germany); 

3.  That  the  property  described  as  fol¬ 
lows:  That  certain  debt  or  other  obliga¬ 
tion  of  The  Central  Trust  Company,  Cin¬ 
cinnati  1,  Ohio,  arising  out  of  a  savings 
account,  account  number  69413,  entitled 
Nippert  &  Nippert,  Attorneys  in  fact  for 
Paul  Schwarz,  maintained  at  the  afore¬ 
mentioned  bank,  and  any  and  all  rights 
to  demand,  enforce  and  collect  the  same, 

is  property  within  the  United  States 
owned  or  controlled  by.  payable  or  deliv¬ 
erable  to.  held  on  behalf  of  or  on  account 
of,  or  owing  to.  or  which  is  evidence  of 
ownership  or  control  by,  Paul  Schwarz, 
the  aforesaid  national  of  a  designated 
enemy  country  (Germany) ; 

and  it  is  hereby  determined: 

4.  That  to  the  extent  that  the  persons 
named  in  subparagraph  1  hereof  are  not 
within  a  designated  enemy  country,  the 
national  interest  of  the  United  States 
requires  that  such  persons  be  treated  as 
nationals  of  a  designated  enemy  coun¬ 
try  (Germany). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate  con¬ 
sultation  and  certification,  having  been 
made  and  taken,  and,  it  being  deemed 
necessary  in  the  national  interest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other¬ 
wise  dealt  with  in  the  interest  of  and 
for  the  benefit  of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10  of 
Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
November  2,  1948. 

For  the  Attorney  General. 

[seal]  David  L.  Bazelon, 

Assistant  Attorney  General. 

Director,  Office  of  Alien  Property. 

[F.  R.  Doc.  48-10012;  Filed,  Nov.  16.  1918; 

8:46  a.  m.J 


[Vesting  Order  12291  [ 

Phosphat-Gesellschaft.  m.  b.  H. 

In  re:  Debt  owing  to  Phosphat-Gesell- 
schaft,  m.  b.  H.  F-28-9024-C-1. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended.  Exec¬ 
utive  Order  9193,  as  amended,  and  Exec¬ 
utive  Order  9788,  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found: 

1.  That  Phosphat-G  esellschaft, 
m.  b.  H.,  the  last  known  address  of  which 
is  Brandstwiete  2-4,  Hamburg  8,  Ger¬ 
many.  is  a  corporation,  partnership,  asso¬ 
ciation  or  other  business  organization, 
organized  under  the  laws  of  Germany, 
and  which  has  or.  since  the  effective  date 
of  Executive  Order  8389,  as  amended, 
has  had  its  principal  place  of  business  in 
Germany  and  is  a  national  of  a  desig¬ 
nated  enemy  country  (Germany); 

2.  That  the  property  described  as  fol¬ 
lows:  That  certain  debt  or  other  obliga¬ 
tion  owing  to  Phosphat-Gesellschaft, 
m.  b.  H.,  by  Dunnellon  Phosphate  Min¬ 
in.;  Company,  P.  O.  Box  157,  Savannah. 
Georgia,  in  the  amount  of  $50.77,  as  of 
December  31, 1945,  together  with  any  and 
all  accruals  thereto,  and  any  and  all 
rights  to  demand,  enforce  and  collect  the 
same, 

is  property  w'ithin  the  United  States 
owned  or  controlled  by,  payable  or  deliv¬ 
erable  to.  held  on  behalf  of  or  on  account 
of,  or  owing  to,  or  which  is  evidence  of 
ownership  or  control  by.  the  aforesaid 
national  of  a  designated  enemy  country 
(Germany) ; 

and  it  is  hereby  determined: 

3.  That  to  the  extent  that  the  person 
named  in  subparagraph  1  hereof  is  not 
within  a  designated  enemy  country,  the 
national  interest  of  the  United  States  re¬ 
quires  that  such  person  be  treated  as  a 
national  of  a  designated  enemy  country 
(Germany). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate  con¬ 
sultation  and  certification,  having  been 
made  and  taken,  and,  it  being  deemed 
necessary  in  the  national  interest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other¬ 
wise  dealt  with  in  the  interest  of  and  for 
the  benefit  of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  count^”  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10  of 
Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
November  2,  1948. 

For  the  Attorney  General. 

[seal]  David  L.  Bazelon, 

Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

[F.  R.  Doc.  48-10013;  Filed,  Nov.  16.  1918; 

8:46  a.  m.j 


[Vesting  Order  12296] 

Lina  Truelzsch 

In  re:  Debt  owing  to  Lina  Truelzsch. 
F-28-12449-C-1. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act.  as  amended,  Exec- 
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utive  Order  9193,  as  amended,  and  Exec¬ 
utive  Order  9788,  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found: 

1.  That  Lina  Truelzsch,  whose  last 
known  address  is  Steinpleis/Bei  Werdau 
(Saxony) ,  Germany,  is  a  resident  of  Ger¬ 
many  and  a  national  of  a  designated  ene¬ 
my  country  (Germany) ; 

2.  That  the  property  described  as  fol¬ 

lows:  That  certain  debt  or  other  obliga¬ 
tion  owing  to  Lina  Truelzsch,  by  Paul 
Monnig,  Round  Lake,  Illinois,  in  the 
amount  of  $1,916.32,  as  of  December  31, 
1945  and  any  and  all  accruals  thereto, 
and  any  and  all  rights  to  demand,  en¬ 
force  and  collect  the  same,  * 

is  property  within  the  United  States 
owned  or  controlled  by,  payable  or  de¬ 
liverable  to,  held  on  behalf  of  or  on  ac¬ 
count  of,  or  owing  to,  or  which  is  evidence 
of  ownership  or  control  by,  the  aforesaid 
national  of  a  designated  enemy  country 
(Germany) ; 

and  it  is  hereby  determined: 

3.  That  to  the  extent  that  the  person 
named  in  subparagraph  1  hereof  is  not 
within  a  designated  enemy  country,  the 
national  interest  of  the  United  States  re¬ 
quires  that  such  person  be  treated  as  a 
national  of  a  designated  enemy  country 
(Germany). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate  con¬ 
sultation  and  certification,  having  been 
made  and  taken,  and,  it  being  deemed 
necessary  in  the  national  interest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other¬ 
wise  dealt  with  in  the  interest  of  and  for 
the  benefit  of  the  United  States. 

The  terms  ‘'national'’  and  “designated 
enemy  country”  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10  of 
Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
November  2,  1948. 

For  the  Attorney  General. 

[seal]  David  L.  Bazelon, 

Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

[F.  R.^Doc.  48-10014;  Filed,  Nov.  16,  1948; 

8:46  a.  m.) 


[Vesting  Order "12310 1 
Commerz  Bank,  A.  G. 

In  re:  Bank  account  owned  by  Com¬ 
merz  Bank.  A.  G.  F-28-170-E-7. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended,  Exec¬ 
utive  Order  9193,  as  amended,  and  Ex¬ 
ecutive  Order  9788,  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found: 

1.  That  Commerz  Bank,  A.  G.,  the  last 
known  address  of  which  is  Berlin,  Ger¬ 


many,  is  a  corporation,  partnership,  as¬ 
sociation  or  other  business  organization, 
organized  under  the  laws  of  Germany, 
and  which  has  or,  since  the  effective 
date  of  Executive  Order  8389,  as 
amended,  has  had  its  principal  place  of 
business  in  Berlin.  Germany  and  is  a 
national  of  a  designated  enemy  country 
(Germany) ; 

2.  That  the  property  described  as  fol¬ 
lows:  That  certain  debt  or  other  obliga¬ 
tion  owing  to  Commerz  Bank.  A.  G„  by 
First  Wisconsin  National  Bank,  743 
North  Water  Street,  Milwaukee  1,  Wis¬ 
consin,  arising  out  of  a  demand  deposit 
account,  entitled  Commerz  Bank,  A.  G., 
and  any  and  all  rights  to  demand,  en¬ 
force  and  collect  the  same, 

is  property  within  the  United  States 
owned  or  controlled  by,  payable  or  de¬ 
liverable  to,  held  on  behalf  of  or  on  ac¬ 
count  of,  or  owing  to,  or  which  is  evidence 
of  ownership  or  control  by,  the  aforesaid 
national  of  a  designated  enemy  country 
(Germany) ; 

and  it  is  hereby  determined: 

3.  That  to  the  extent  that  the  person 
named  in  subparagraph  1  hereof  is  not 
within  a  designated  enemy  country,  the 
national  interest  of  the  United  States  re¬ 
quires  that  such  person  be  treated  as  a 
national  of  a  designated  enemy  country 
(Germany). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate 
consultation  and  certification,  having 
been  made  and  taken,  and,  it  being 
deemed  necessary  in  the  national 
interest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other¬ 
wise  dealt  with  in  the  interest  of  and  for 
the  benefit  of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10  of 
Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
November  4,  1948. 

For  the  Attorney  General. 

[seal]  David  L.  Bazelon, 

Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

[F.  R.  Doc.  48-10016;  Filed,  Nov.  16,  1948; 

8:47  a.  m.) 


[Vesting  Order  12311] 
Commerzbank  Aktiengesellschaft 

In  re:  Bank  account  owned  by  Com¬ 
merzbank  Aktiengesellschaft,  also  know’n 
as  Commerz  und  Privatbank,  and  Com¬ 
merzbank  Aktg.  F-28-170-E-6. 


Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended,  Ex¬ 
ecutive  Order  9193,  as  amended,  and  Ex¬ 
ecutive  Order  9788,  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found: 

1.  That  Commerzbank  Aktiengesel!- 
schaft,  also  known  as  Commerz  und  Pri- 
vatbank,  and  Commerzbank  Aktg.,  the 
last  known  address  of  which  is  Schlies  - 
fach  65,  Berlin  N.  W.  7,  Germany,  is  a 
corporation,  partnership,  association  or 
other  business  organization,  organizt  d 
under  the  laws  of  Germany,  and  which 
has  or,  since  the  effective  date  of  Execu¬ 
tive  Order  8389,  as  amended,  has  had  its 
principal  place  of  business  in  Berlin. 
Germany  and  is  a  national  of  a  desig¬ 
nated  enemy  country  (Germany) ; 

2.  That  the  property  described  as  fol¬ 
low’s:  That  certain  debt  or  other  obliga¬ 
tion  owing  to  Commerzbank  Aktienge¬ 
sellschaft,  also  known  as  Commerz  und 
Privatbank,  and  Commerzbank  Aktg.,  by 
The  New  York  Trust  Company,  1 
Broadway,  New  York,  New  York,  aris¬ 
ing  out  of  a  checking  account,  entitled 
Commerzbank  Aktg.,  and  any  and  all 
rights  to  demand,  enforce  and  collect 
the  same, 

is  property  within  the  United  States 
owned  or  controlled  by,  payable  or  de¬ 
liverable  to,  held  on  behalf  of  or  on  ac¬ 
count  of,  or  owing  to,  or  which  is  evi¬ 
dence  of  ownership  or  control  by,  the 
aforesaid  national  of  a  designated  enemy 
country  (Germany) ; 

and  it  is  hereby  determined: 

3.  That  to  the  extent  that  the  person 
named  in  subparagraph  1  hereof  is  net 
within  a  designated  enemy  country,  the 
national  interest  of  the  United  States  re¬ 
quires  that  such  person  be  treated  as  a 
national  of  a  designated  enemy  country 
(Germany). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate  con¬ 
sultation  and  certification,  having  be<  n 
made  and  taken,  and,  it  being  deemed 
necessary  in  the  national  interest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other¬ 
wise  dealt  with  in  the  interest  of  and  for 
the  benefit  of  the  United  States. 

The  terms  “national”  and  ‘•designated 
enemy  country”  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10 
of  Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
November  4,  1948. 

For  the  Attorney  General. 

[seal]  David  L.  Bazelon, 

Assistant  Attorney  General. 

Director,  Office  of  Alien  Property. 

[F.  R.  Doc.  48-10016;  Filed,  Nov.  16,  1E48; 
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